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A.
GENERAL DIRECTIVE CO-ORDINATING PRE-ACCESSION AID PROVIDED TO THE SLOVAK REPUBLIC BY THE EUROPEAN UNION AND ITS MEMBER STATES

Part 1. GENERAL PROVISIONS

Article 1. 

Introductory provisions

1. The General Directive co-ordinating aid provided to the Slovak Republic by the European Communities and Its Member States prior to Slovakia’s accession to the European Union (hereinafter the “Union”) and the Directive on the preparation and implementation of the Phare Programme (hereinafter the “Directive”) sets out

a) principles governing the co-ordination of aid provided by the Union through the European Commission (hereinafter the “Commission”) as well as by the Member States of the Union to the Slovak Republic prior to its accession to the Union;

b) principles governing the preparation and implementation of Phare programs;

c) rules governing programs, project intents, projects and associated measures.

2. The Directive aims to maximise the efficiency of utilising foreign aid (hereinafter “aid”) National Funded by the Commission and Member State of the Union and provided to the Slovak Republic prior to its accession to the Union.

3. The purpose of the Directive is to:

a) establish a uniform and effective procedure to prepare programs co-financed by the Union and the state budget of the Slovak Republic in the years leading up to the accession of the Slovak Republic to the Union.

b) ensure co-ordination of aid provided to the Slovak Republic by the Union and Member States of the Union under the pre-accession strategy and in accordance with the Special Accession Programme for Agriculture and Rural Development (SAPARD), Instrument for Structural Policies for Pre-accession (ISPA), multilateral programmes of the Union except those directly co-ordinated by the European Communities, such as Leonardo, Socrates, the Fifth Framework Programme, as well as in line with bilateral aid programmes provided by Member States of the Union to the Slovak Republic in the pre-accession period;

c) define relationships between entities involved in programming and programme implementation in respect of aid provided by the Union and Member States of the Union with particular emphasis on Phare programmes;

d) ensure the use of uniform procedures in implementing Phare programmes to enhance the absorption capacity of the Slovak Republic and the cost-efficiency of utilisation of National Funds allocated by the Union for the Slovak Republic.

4. The Directive primarily refers to the following basic and ancillary documents:

Basic documents:

Agenda 2000 (March 1999, Berlin),

· Council Regulation (EC) No 1266/1999 on co-ordinating aid to the applicant countries in the framework of the pre-accession strategy and amending Regulation (EEC) No 3906/89;

· Council Regulation (EC) No 1267/1999 establishing an Instrument for Structural Policies for Pre-accession (ISPA);

· Council Regulation (EC) No 1268/1999 on Community support for pre-accession measures for agriculture and rural development in the applicant countries of central and eastern Europe in the pre-accession period (SAPARD);

· Commission Regulation (EC) No 2759/1999 laying down rules for the application of Council Regulation (EC) No 1268/1999 (SAPARD);

· Council Regulation (EEC) No 3906/89 on economic aid to the Republic of Hungary and the Polish People's Republic as amended;

· Council Regulation (EC) No 1260/1999 laying down general provisions on the Structural Funds;

· Commission Regulation (EC) No 2760/98 concerning the implementation of a programme for cross-border co-operation in the framework of the PHARE programme;

· Framework Agreement between the Slovak Republic and EU on the participation of the Slovak Republic in European Union Aid Programmes of 1994.

Other supplementary documents:

Directive on Phare programming in 2002 prepared by the European Commission,

Practical Guide to Phare, ISPA and SAPARD contract procedures published by the European Commission;

Vademecum on co-ordination of the three financial pre-accession instruments;

Memorandum of Understanding on the establishment of the National Fund between the Government of the Slovak Republic and the Commission of the European Communities of 10 December 1998 and a model text of the Financing Agreement;

Memorandum of Understanding on the Utilisation of the National Fund for ISPA;

ISPA Manual - Working Document published by the EC, DG Regional Development, in September 2000;

Plan for Agriculture and Rural Development of the Slovak Republic for 2000-2006 (SAPARD) approved by the European Commission in 2000;

Multiannual Financing Agreement between the Commission of the European Communities on behalf of the European Community and the Slovak Republic on the Special Accession Programme for Agriculture and Rural Development in the Slovak Republic;

National Plan for Regional Development 

Accession Partnership for 2001 and beyond;

National Programme for the Adoption of the Acquis Communautaire

A selection of laws and government resolutions enacted in the Slovak Republic:

Act 503/2001 Coll. on promoting regional development

Act 502/2001 Coll. on financial control and internal audit

Act 39/1993 Coll. on the Supreme Audit Office as amended, 

Act 303/1995 Coll. on budgetary rules as amended,

Act 10/1996 Coll. on controls in state administration, 

Act 440/2001 Coll. on financial control authorities as amended by Act 150/2001 Coll.

Government of the Slovak Republic Resolution 739/2000 SR decreeing that the functions of the National NIC are to be assumed by the National Aid Co-ordinator

Government Resolution 1218/2001 concerning a proposal to terminate the position of a National Aid Co-ordinator

Article 2. 

Definition of basic terminology

1. For the purposes of the Directive, the following is implied:

With reference to bodies:

a) European Commission (hereinafter the “Commission”) – the body of the European Communities primarily established to attain the goals of the European Communities, in particular those of the internal market and common economic and monetary policy; in this regard, it is vested with the right to legislative initiative and wields the power to oversee compliance with community legislation by Member States; 

b) Delegation of the European Commission in the Slovak Republic (hereinafter the “Delegation”) – the body headed by an ambassador and representing the Commission in the candidate country;

c) Joint Monitoring Committee (hereinafter the “JMC”) – the supreme joint monitoring and evaluating body of the Government and the Commission comprising the National Authorising Officer, NAC and a Commission representative responsible for the evaluation and control of programs and projects under pre-accession aid from the Union, with particular reference to meeting the goals set in programming documents and Accession for Partnership provisions;

d) Sectoral Monitoring Sub-committee (hereinafter the “SMSC”) – a sub-committee comprising the NAC, National Authorising Officer, Programme Authorising Officers from implementing agencies and a Commission representative, responsible for the detailed monitoring of each programme/ project, its components and associated contracts in accordance with applicable Commission rules as well as for ensuring compliance with respective implementation schedules in a given sector;

e) ISPA Monitoring Committee – a committee responsible for monitoring progress in implementing ISPA projects; it comprises the National NIC, National Authorising Officer, Commission representative, representatives of ISPA implementing agencies in the transport and environment sectors, representatives of international financial and credit institutions and other stakeholders; the Committee is chaired by the National NIC;

f) National Fund (hereinafter the “National Fund”) – a central financing institution established by the Ministry of Finance of the SR. The National Fund is used to channel to the Slovak Republic most of the Union’s pre-accession National Funds. Under Slovak Government Resolution 832/98, the National Authorising Officer acts as the National Fund’s statutory representative;
g) Implementing agency (hereinafter the “Agency”) – the agency in charge of public tenders, contracts and payments in respect of projects spelled out in the Financing Memorandum and responsible for their implementation in compliance with Commission rules;

h) Central Financial and Contracting Unit (hereinafter the “CFCU”) – the agency in charge of public tenders, contracts and payments in respect of projects spelled out in selected Financing Memorandums and responsible for their implementation in compliance with Commission rules. Expert oversight over projects implementation is the responsibility of the Senior Programme Officer (SPO) within the organisation of the aid beneficiary;
i) International financial institution – an international financial and credit institution that grants loans to end beneficiaries under co-financing programs and projects approved, either directly or indirectly, in a Financing Memorandum;

j) Consultative authority is a body appointed to review and evaluate project intents and projects. For example, the Department of European Integration of the Office of the Government of the SR for the Implementation of the Acquis plays this role in respect of institution building, the Section of Human Rights and Minorities of the Office of the Government of the SR – in respect of political criteria and the Section of Economic Policies of the Office of the Government of the SR – in respect of economic criteria; With regard to economic and social cohesion, the role has been assumed by the ad hoc inter-agency commission comprising officials from ministries responsible for drafting Sectoral operation programmes, namely from the Ministry of Construction and Regional Development, Ministry of the Environment, Ministry of Transport, Post and Telecommunications, Ministry of the Economy, Ministry of Labour, Social Affairs and Family, Ministry of Education, Ministry of Agriculture, Ministry of Finance, Office of the Government and steering and monitoring committees operating at regional level.
With reference to documents: 
k) Acquis Communautaire (hereinafter the “Acquis”) – a set of laws and regulations of the European Communities comprising Community and Union law that Member States are committed to comply with and to develop in accordance with Article 2 of the EU Treaty;

l) National Programme for the Adoption of the Acquis (hereinafter the “NPAA”) – the programming document of the Government of the Slovak Republic that defines priorities and the programming document drafted by the Slovak Republic to lay down a substantive and financial timetable for the adoption of the Acquis; the NPAA is updated on an annual basis;

m) Financing Memorandum – an agreement between the Union and the Slovak Republic to provide unrequited financial aid to the Slovak Republic in respect of a group of projects approved by the Commission and the Government of the Slovak Republic under Phare and ISPA programmes. With regard to SAPARD, a one-year financing agreement plays the role of a Financing Memorandum;
n) Practical Guide to Phare, ISPA and SAPARD contract procedures – a manual published by the Commission to provide practical guidance with regard to procurements, contracts and payments made from pre-accession National Funds of the Union and Slovak Republic;

o) Rural Development Plan – a medium-term plan drafted by the Government of the Slovak Republic and designed to promote the development of agriculture and rural areas; the plan has been approved by the Commission and is financed by SAPARD and the state budget of the SR;

p) National Plan for Regional Development  – a medium-term plan drafted by the Government of the Slovak Republic and used as a basis for programming EU aid using Phare, ISPA and SAPARD programmes to further economic and social cohesion;

q) Community Programme – a programme of the European Union designed only for Member States;

With reference to officials:

r) National Aid Co-ordinator (hereinafter the “NAC”) – a member of the Government of the Slovak Republic responsible for co-ordination, programming and implementation of aid and ensuring harmonisation of the pre-accession process and utilisation of financial aid from the Union and in charge of monitoring and evaluating the Union’s pre-accession aid programs; 

s) National ISPA Co-ordinator (hereinafter, the “NIC”) – a member of the Government of the Slovak Republic who co-ordinates the preparation and implementation of the ISPA programme at the national level and is responsible for the programming, implementation and monitoring of ISPA projects at the national level
,
t) National Authorising Officer (NAO) – state secretary [vice-minister] at the Ministry of Finance appointed by the Government of the Slovak Republic who manages the National Fund (hereinafter the “National Fund”), assumes overall responsibility for the financial management of pre-accession National Funds from the Union and provides for financial flows attributable to national co-financing;

u) Director General of the European Affairs Section at the Office of the Government of the Slovak Republic (hereinafter the “Director General”) – a civil servant acting as NAC with regard to the preparation and general implementation of pre-accession aid provided by the Union and Member States of the Union;

v) Director of the Aid Co-ordination Unit of the Office of the Government of the Slovak Republic (hereinafter the “ACU Director”) – a civil servant responsible for the substantive and methodological aspects of aid programme preparation, for monitoring programme implementation and for the administration of the management information system;

w) Programme Authorising Officer (PAO) is responsible for the proper administrative and financial management of projects in compliance with applicable rules. A candidate for the position of Programme Authorising Officer is proposed by the statutory officer of the organisation to which the relevant Implementing agency reports and appointed, where appropriate in consultation with the NAC, by the National Authorising Officer;
x) Sectoral Authorising Officer (SAO) – a civil servant who runs the relevant Agency for and on behalf of ISPA. The SAO is responsible for the operations of the Agency and for proper administrative and financial project management. A candidate for the position of SAO is proposed by the relevant minister and appointed by the NAO in consultation with the NAC;
y) Sectoral Aid Co-ordinator (SAC) – a civil servant responsible for the formulation and co-ordination of proposals for the Union’s pre-accession aid to a given sector managed by a minister or central body of state administration;

z) Senior Programme Officer (SPO) – an employee of an implementing agency and implementation unit assisting a Programme Authorising Officer. A SPO may be part of an organisational unit of the institution that is the end beneficiary of aid. The SPO is responsible for the proper implementation of a Phare project from an expert standpoint.
With reference to instruments: 
aa) Perseus – accounting system of the European Commission;

ab) Decentralised Implementation System (hereinafter the “DIS”) – a Phare implementation system that determines which portion of management and responsibilities is transferred to a partner country, with the Commission retaining overall responsibility under Commission agreements;

ac) Beneficiary – a body, organisation or administrative unit responsible for the management of National Funds allocated for a project;

ad) End User – a body, organisation or administrative unit that ultimately benefits from the National Funds allocated for a project. Where support schemes are employed, a business may become the end user if explicitly envisaged under an approved project;
ae) Eligible expenditure – costs associated with project implementation as spelled out in the Financing Memorandum in respect of Phare and ISPA programmes or in the Plan for Agriculture and Rural Development of the Slovak Republic in respect of SAPARD programmes;

af) Project intent – a tentative project proposal formulated by an eligible entity and submitted for review to the SAC and the ACU Director in a format approved for a specific project type and pre-accession aid instrument;

ag) Standard summary project fiche – a preliminary draft of a project in a standard format based on a project intent. A standard summary project fiche is to be drafted in English and in a format stipulated for a given pre-accession instrument or programme featuring mandatory annexes;
ah) Project – the final version of a project fiche approved by the Commission or a Member State of the Union and the Government of the Slovak Republic. A project is part of the Financing Memorandum;
ai) Large regional project – a project worth EUR 2 million plus submitted as part of an economic and social cohesion or cross-border co-operation programme to support regional development;

aj) Eligible entity – a central body of state administration or another state administration authority, specialised organisations dealing with public administration or the enforcement of legislation, towns and communities, non-profit organisations and associations (territorial, specialised or interest-based). Such entities are entitled to submit, in response to a call for the submission of project intents and pursuant to other requirements set out in the call, their project intents to be included in a Phare, ISPA and SAPARD programme or a programme of bilateral aid provided by Union Member States;
ak) Long list – a list of submitted project intent proposals or standard summary project fiches derived from a list of all submitted project intent proposals or standard summary project fiches after the elimination of those that failed to meet formal and basic substantive requirements;

al) Short list – a list of all project intent proposals or standard project fiches approved for implementation following an evaluation procedure. A short list, which constitutes the first part of the long list, is derived from a long list and ranks proposals in the descending order of priority. Featuring the names of projects recommended for implementation, the short list is finalised in consultation with the Delegation and submitted to the Commission’s Steering Committee for inclusion in the Financing Memorandum;
am) Allocation – binding appropriation of National Funds from the Union and, where appropriate, from the state budget of the Slovak Republic or a Union Member State, to a programme or project, typically as provided for in a Financing Memorandum or a bilateral international agreement;

an) Reallocation – a budgetary measure in respect of appropriations altering the initial purpose of their allocation;

ao) Ex-ante financial control – a set of controls applied before a financial decision is taken in respect of National Fund allocations, procurements, contracts and payments;

ap) Ex-post financial control – controls applied after the allocation of National Funds or following the execution of all transactions;

aq) Logframe – a logical planning matrix, a standardised structural table complete with all information about a project.

Article 3

Basic principles for utilisation of foreign aid

1. The Slovak Republic ensures compliance with the rules for pre-accession aid and the financial management of the Community and is responsible for the proper utilisation of allocated National Funds.

2. The Commission oversees the implementation of the Union’s programme of pre-accession aid in accordance with the Practical Guide to Phare, ISPA a SAPARD Contract Procedures. Pursuant to the de-concentration principle, this oversight is exercised by the Delegation that, in line with the extended decentralised implementation system (EDIS), increasingly emphasises ex-post controls. 
3. The system established to co-ordinate aid instruments provided to the Slovak Republic by the Union and Union Member States in the pre-accession period seeks to promote complementarity principles in the use of such instruments, exclude overlapping and ensure efficient application of National Funds originating in the Union and the state budget as well as of other National Funds earmarked to co-finance such instruments.

4. The co-ordination system provides for the application of the aid instruments of the Union and Union Member States towards the attainment of pre-accession strategy goals as set out in the Accession Partnership and National Programme for the Adoption of the Acquis.

5. The co-ordination system is operated with due regard for the responsibilities of ministries, other central bodies of state administration and other co-ordinating bodies in the different areas of utilisation of pre-accession aid provided by the Union and Union Member States.

6. Relevant ministries, other central bodies of state administration and other co-ordinating bodies are responsible for the implementation of the substantive components of pre-accession aid provided by the Union and Union Member States, including the associated preparation of programming documents and implementation as well as for monitoring the implementation of aid financed by such National Funds. They inform the NAC of their activities on an ongoing basis.

7. The responsibility for the utilisation of aid provided by the Union and Union Member States and coming within the purview of a ministry or another central body of state administration is vested with the ministers of the Government of the Slovak Republic, heads of other central government agencies and other co-ordinating bodies.

8. Principal programming documents bearing on the utilisation of Union aid are approved by the Government of the Slovak Republic acting on a proposal of relevant ministers and heads of other central bodies of state administration.

9. Relevant ministers, heads of other central bodies of state administration and other co-ordinating bodies inform the NAC about all material facts pertaining to programme preparation and implementation and, working with the NAC, immediately deal with all problems that they may be required to address as part of project preparation.

10. Financial control is exercised, pursuant to the Financial Control Act, by financial control authorities of the Slovak Republic that annually advise the Commission about their control plans and, subsequently, their findings. Pursuant to applicable regulations,
, financial control is carried out by the National Fund, State Treasury, control units within IAs, Financial Control Authority, Supreme Audit Office, control units within central bodies of state administration, control units within the organisation of the final aid beneficiary. They advise the NAC and National Authorising Officer about their control activities and findings.
11. The NAC, National Authorising Officer and ministries, other central bodies of state administration and other co-ordinating bodies are required to put conditions in place to ensure that, pursuant to the Framework Agreement between the Slovak Republic and EU on the Participation of the Slovak Republic in European Union Aid Programmes of 10 May 1994, the accounts and operations of all Agencies can be regularly audited by the European Court of Auditors or by external auditors appointed by the Commission.

12. Commission officials take part in the proceedings of top co-ordinating bodies as members of the JMC, SMSC, ISPA Monitoring Committee, National Steering Committee for SAPARD and are invited as observers to the Preparatory Committee for EU Structural Funds.

13. Ministries, central bodies of state administration and other co-ordinating bodies discuss their positions and papers with the NAC in the run-up to their talks with the Commission’s relevant General Directorates (DGs), e.g. DG Enlargement, and the Delegation concerning the Union’s aid and then inform the NAC about the outcome of their discussions.
14. Documents drafted in the Slovak Republic with regard to the Union’s pre-accession aid and its utilisation are submitted to the Commission by the NAC.

Article 4

Areas supported by the European Union’s pre-accession instruments

1. The Phare programme supports:

eligible activities pertaining to those Accession Partnership priorities that bear on institution building necessary for the adoption of the Acquis in all sectors, including agriculture, transport, environment and cross-border co-operation;
investment to ensure harmonisation of Slovak technical standards with those of the Union;
investment to promote economic and social cohesion, namely measures similar to those backed by the Union’s Structural Funds, in particular structural adjustment in the manufacturing industry, measures to further employment and infrastructure conducive to business.
2. Pre-accession aid implemented through ISPA provides financial support only to those activities that are consistent with the Accession Partnership and the National ISPA Programme in the transport and environment sectors. These activities include:
Measures in the environment sector that enable the Slovak Republic to ensure, prior to accession, harmonisation with the Acquis in the environment area and to meet Accession Partnership objectives;
Measures targeting transport infrastructure that are instrumental in maintaining mobility and, in particular, establish projects of joint interest under Decision 1692/96/EC, thus enabling recipient countries to ensure compliance with Accession Partnership goals. These include, in particular, the linking and interoperability of national and trans-European transport corridors and ensuring their accessibility.

Pursuant to paragraph 1 above, ISPA supports projects, project stages or project schemes in the transport and environment sectors.
As a rule, National Funds allocated to the Slovak Republic for ISPA are divided evenly between the Ministry of Transport, Post and Telecommunications and the Ministry of the Environment.
ISPA also supports preliminary studies and different forms of specialist assistance, including the analysis of the economic and environmental impact of project implementation, monitoring evaluation, project assessment, project management and public relations measures.
In evaluating ISPA projects, particular emphasis is put on how a project benefits the implementation of the Union’s environmental policy, the establishment of a trans-European transport network and the implementation of the Union’s transport policy.
The rules that apply to the use of aid provided under ISPA are specified in official documents published by the Commission in respect of the ISPA programme, in the Co-ordination Directive concerning the preparation and implementation of the ISPA programme approved in the Slovak Republic by Government Resolution 739/2000 and in other documents that the Government has approved with regard to ISPA.
3. Pre-accession aid under SAPARD is used to finance activities to support agriculture and rural development in line with the priorities and measures of the Plan for Agriculture and Rural Development of the Slovak Republic approved by the Commission.

4. Areas of support under programmes of bilateral aid coming from the Union, allocations to the Slovak Republic as well as criteria and procedures used for project selection are set out in separate documents approved by a Member State of the Union and the Government of the Slovak Republic.

The principal co-ordination rules that apply to ISPA and Phare:
the ISPA programme finances all environmental and transport infrastructure projects involving capital expenditures in excess of EUR 5 million;
the Phare programme supports – through investment to promote economic and social cohesion or cross-border co-operation – environmental and transport infrastructure that is a supplementary but essential component of integrated restructuring of the manufacturing industry or regional development;
the Phare programme supports transport infrastructure where it is manifestly associated with the economic development of a region unless the projects in question come within the purview of ISPA.
The principal co-ordination rules that apply to SAPARD and Phare:
SAPARD supports investment in the public and private sector in agriculture and rural development;
Phare supports all activities associated with institution building for agriculture and rural development except those co-financed under the Plan for Agriculture and Rural Development of the Slovak Republic;
Phare supports investments of a public nature into regulatory infrastructure financed by government agencies or other public bodies to which relevant competencies have been transferred from government agencies.
The present Directive stipulates, in Part V, specific rules that apply to support measures under the Phare programme.
Article 5

Programming documents

1. The Accession Partnership is the principal programming document with reference to Phare aid subject to accession criteria. The Accession Partnership is updated with a view to progress in assuming membership obligations as reflected in regular Reports on Slovakia’s progress towards accession to the Union.
2. The NPAA, which details steps to be taken by the Slovak Republic in complying with accession criteria and takes into consideration the content of regular Reports by the European Commission Slovakia’s progress towards EU accession, is complementary to the Accession Partnership.

3. The National Plan of Regional Development of the Slovak Republic (hereinafter the “NDP SR”) approved by the Government is a document used to programme EU aid provided through Phare, SAPARD and ISPA to promote economic and social cohesion.

4. Joint Programming Documents formulated for different borders and approved by the Joint Co-operation Committeesare basic programming instruments in respect of Phare aid in the area of trans-border co-operation. Joint Programming Documents are linked to the NDP SR.
5. The National ISPA Strategy for Transport and National ISPA Strategy for Environment are the principal ISPA programming documents.

6. The Rural Development Plan of the Slovak Republic is the programming document in respect of SAPARD aid.

7. The NPAA is the primary programming document providing for the use of bilateral aid made available by Union Member States pursuant to Article 4.9.

Article 6.

Language

1. Projects, contracts and agreements submitted to the Commission shall be made out in English.

2. Should there be any discrepancy between the Slovak and English version of a document approved by the Commission, the English version shall be legally binding.

3. Calls for the submission of projects, sample tables (e.g. Logframe) and standard documents required for project intents, projects and tender documents must be drawn up both in English and Slovak.

4. Underlying documents governing the Phare programme as well as other aid instruments, in particular ISPA and SAPARD, must be published both in English and Slovak within 6 weeks of being issued by the Union or the Slovak Republic.

5. Any communication between the Commission and Slovak Republic shall be in English.

Article 7

Binding nature

1. This Directive is generally binding on all ministries and other central bodies of state administration responsible for programming and using European Union aid within respective sectors.

2. Cabinet members, heads of other central bodies of state administration and Sectoral Aid Co-ordinators appointed by them will ensure compliance with the Directive by beneficiaries, end users and eligible entities.

Part II. CO-ORDINATING BODIES OF THE PRE-ACCESSION INSTRUMENTS AT NATIONAL LEVEL

Article 8

National Aid Co-ordinator

1. At the national level, the overall co-ordination of the Union’s pre-accession instruments and of bilateral aid provided by Union Member States to the Slovak Republic towards meeting accession criteria as defined in the Accession Partnership is vested with the NAC. 
2. In negotiating with aid providers, the NAC acts as an official representative of the Slovak Republic and as such is responsible for the most efficient use possible of aid National Funds in meeting the accession priorities of the Slovak Republic as defined in the Accession Partnership and NPAA.

3. In particular, the NAC

a) works with ministries, central bodies of state administration and other co-ordinating bodies to define priorities proposed under different programmes in accordance with the principal documents (the NPAA, Accession Partnership and regular Reports of the Commission on Slovakia’s progress towards accession);

b) discusses with the Commission priorities proposed pursuant to paragraph a) above and determines, in consultation with the Commission, priorities of Union aid programming in the Slovak Republic;

c) works with ministries, other central bodies of state administration and other co-ordinating bodies to specify priorities, include them in programming documents, submit to cabinet meetings and, subsequently, to the Commission;

d) provides, in collaboration with relevant ministries, administrative support for the formulation of the Phare programme in the Slovak Republic with regard to programming periods (typically, annual);

e) submits to the Commission projects selected during the period of pre-accession aid programming and evaluation documents pertaining to pre-accession aid and discusses with the Commission all issues relevant to financial aid provided by the Union to the Slovak Republic;

f) submits to the Commission documents drafted in the Slovak Republic relating to the utilisation of the Union’s pre-accession aid;

g) signs Financing Memorandums in respect of programmes approved for the Slovak Republic;

h) oversees compliance with approved programming documents and their priority goals during project preparation and implementation;

i) discusses with the National Authorising Officer the co-financing from the state budget of the Union’s pre-accession aid projects before referring project proposals to the Commission;

j) provides for the ongoing monitoring of the preparation and implementation of programmes and projects within the purview of ministries, other central bodies of state administration and other co-ordinating bodies to ensure the timely identification and elimination of problems;

k) discusses with relevant ministries, other central bodies of state administration and other co-ordinating bodies decisions that directly affect them and promptly provides them with all information about their operations;

l) monitors the substantive aspects of programme implementation by relevant Agencies;

m) prepares, in collaboration with the National Authorising Officer, documents for the JMC and other committees and sub-committees in respect of the Union’s pre-accession aid; submits to the JMC proposals for the reallocation of National Funds to ensure more efficient use and, subject to approval by the JMC, requests that the National Authorising Officer reallocate such National Funds;

n) discusses with ministries, other central bodies of state administration and other co-ordinating bodies aid programme issues and, with regard to any problems in preparing and implementing Union aid programmes, works with them to propose and, where necessary, discuss with the Commission, ways of resolving such problems;

o) based on information from relevant ministers and heads of other central bodies of state administration and other co-ordinating bodies, informs the Government about preparations for using the Union’s aid instruments, their implementation and any problems;

p) works with relevant ministries, other central bodies of state administration and other co-ordinating bodies in drafting a consolidated annual report on the use of Union aid National Funds in the Slovak Republic and submits the reports to the cabinet;

q) is responsible, together with other ministries, other central bodies of state administration and other co-ordinating bodies, for informing the general public about the Union’s aid programmes in the Slovak Republic;

r) co-ordinates, in collaboration with relevant ministries, other central bodies of state administration and other co-ordinating bodies, the utilisation of Union aid with other forms of bilateral and multilateral financial aid;

s) gives an opinion regarding the appointment of SAC for different sectors;

t) proposes, based on a recommendation by the Director General, that the relevant minister or head of another central government agency and another co-ordinating body remove a SAC should the latter fail to comply with his or her responsibilities;

u) gives an opinion regarding the appointment and removal of a PAO and SAC;

v) takes part in the meetings of JMC, of the Monitoring ISPA and SAPARD Committees and of the five SMSCs of the Phare programme.

4. The above responsibilities and obligations shall be without compromise to the responsibilities and obligations of ministries and central government agencies.

Article 9.

Director General of the European Affairs Section at the Office of the Government of the SR

1. The Director General provides for the preparation of the Union’s pre-accession aid programmes and of aid provided by Member States of the Union and represents the NAC except for:

a) functions attended to by the NAC;

b) issuing press releases and announcements concerning foreign aid unless empowered to do so by the NAC;

c) signing documents that are binding on the Government (such as Financing Memorandums under different programmes or signing up the Slovak Republic for Community programmes).

2. During official negotiations with Commission officials on issues of programming the Union’s pre-accession aid the Director General is required to include representatives of the Mission of the Slovak Republic to the European Communities and, where such negotiations are held on Slovak soil, another official of the authorised unit, generally the head of a department.

3. Furthermore, the Director General

a) notifies SAC about the deadlines for submitting project proposals for various Phare programme stages and under bilateral aid from Union Member States;

b) posts at the www.vlada.gov.sk/phare web site or publishes in the press binding application forms, the terms and conditions under which standard summary project fiches and project intents are to be submitted, standard summary project fiche and project intent evaluation criteria;

c) controls, from a substantive and methodological standpoint, the operations of units responsible for aid co-ordination and proposes remedial action to deal with any irregularities, including the removal of a SAC who fails to fulfil obligations provided for hereunder;

d) organises, and provides administrative support for, the deliberations of the JMC and five SMSCs of the Phare programme – 1) economic and social cohesion, cross-border co-operation, infrastructure and nuclear safety, 2) social affairs and civic society, 3) agriculture, rural development, cadastre and statistics, 4)  justice and home affairs, minorities and public administration and 5) internal market and production environment (including banking and public finances); and of the ISPA Monitoring Committee;
e) refers, at agreed intervals, to the Delegation all monitoring reports drafted by the Phare and ISPA sectors after reviewing those reports;

f) appoints members of ad-hoc selection committees responsible for the evaluation of projects proposed for financing from bilateral aid instruments provided by Union Member States as recommended by relevant SACs;

g) based on recommendations by SACs, proposes the composition of ad-hoc evaluation committees set up to review project intents and standard summary project fiches submitted in the areas covered by Union aid.

Article 10

Director of the Aid Co-ordination Unit at the Office of the Government of the SR

1. The Director of the Aid Co-ordination Unit at the Office of the Government of the SR is responsible for the substantive and methodological aspects of aid programming, for the ongoing monitoring of programme implementation and the administration of the management information system. The Director, Aid Co-ordination Unit, reports to the Director General.

2. In particular, the ACU Director:

a) is responsible for giving methodological guidance to ministries and central government agencies in formulating aid programmes co-financed by the Union’s pre-accession National Funds and bilateral aid provided by Union member countries;

b) is responsible for the administrative co-ordination of programming management and for the co-ordination of the system that monitors the Union’s pre-accession aid programmes, especially with regard to the attainment of goals defined under different projects;

c) provision deleted

d) makes sure that there is no overlapping or duplication of aid provided towards a given goal under the same or different support programmes;

e) maintains exhaustive records of projects that are being planned, implemented or have been completed using National Funds disbursed under the Union’s pre-accession instruments or bilateral aid provided by Union Member States;

f) maintains exhaustive records of standard summary project fiches and project intents submitted by SACs in compliance with published invitations to submit standard summary project fiches and project intents under the Union’s pre-accession instruments, in particular Phare and ISPA, as well as under bilateral aid provided by Union member countries;

g) participates in monthly meetings with implementing agencies and central government agencies;

h) drafts, on the basis of monitoring reports submitted by SACs and at intervals agreed by the NAC and Commission officials, consolidated Phare programme monitoring reports for the SMSCs responsible for their respective areas. The NAC refers the final version of consolidated monitoring reports to the Delegation at least  10 days prior to the meeting of a SMSC;
i) reviews expert documents drafted by the SAC or SPO, especially expert aid specifications that constitute part of public procurement documentation, to ensure compliance with the goals approved in the programming documents before referring them to the CFCU;

j) participates, in the capacity of an observer, in the deliberations of all ad-hoc evaluation committees set up to appraise project intents and standard summary project fiches submitted in different areas under various aid instruments to ensure compliance with evaluation rules, procedures and criteria.

Article 11.

Sectoral Aid Co-ordinator

1. The SAC:

a) is responsible for the co-ordination of the Union’s pre-accession aid, including bilateral and multilateral aid, within a ministry or another central body of state administration;

b) is responsible for the formulation of programmes and projects proposed by the ministry or another central body of state administration under the Union’s pre-accession aid;

c) makes sure that there is no overlapping or duplication of aid provided towards a given goal under the same or different support programmes within the ministry or another central body of state administration;

d) informs, by means of a brief monthly report, the NAC about progress in the preparation and implementation of pre-accession aid programmes and projects at monthly meetings to which Agency and Delegation officials are invited;

e) regularly submits sector monitoring reports in a standard format at intervals agreed by the NAC and Commission;

f) is appointed by the relevant minister or head of a central body of state administration and other co-ordinating authorities;

g) is responsible for the administrative aspects of programming management and for the system that monitors the Union's pre-accession aid programmes, especially with regard to the attainment of goals defined under different projects, within the ministry or central body of state administration;

h) prepares documents to be reviewed by the SMSC which he or she submits to the Director General at least 28 calendar days before the meeting of the SMSC, including proposals for the reallocation of Phare National Funds under a given Financing Memorandum and in accordance with Financing Memorandum goals;

i) is responsible for organising a call for the submission of project intents and standard summary project fiches by eligible entities and for the posting of application forms, terms and conditions and evaluation criteria to the ministry’s web site or for publishing them in appropriate hardcopy format;

j) maintains accurate records of all project intents and standard summary project fiches submitted by eligible entities.

2. The SAC is the most senior civil servant empowered to make, within the relevant ministry or another central body of state administration, prompt decisions in accordance with entrusted authority and the programming documents relevant to the integration of the Slovak Republic into the Union, 

3. The SAC must not at the same time serve as the head or employee of a consultative authority as defined hereunder.

4. The SAC should have adequate command of English to ensure effective discharge of the function.

5. The minister shall appoint a Deputy SAC, who will assume all responsibilities associated with the position of the SAC if the latter is absent for longer than one week, and shall notify the ACU Director of this appointment. This shall be without compromise for the overall responsibilities of the SAC.
6. The SAC may be removed from the position by the relevant minister or head of another central body of state administration:

a) if he or she fails to comply with responsibilities in connection with the co-ordination of pre-accession aid programming and implementation, including recommendations to this effect made by the NAC;

b) if the underlying employment contract lapses with the ministry or another central body of state administration.

Article 12

Co-ordinating bodies for economic and social cohesion

1. The Ministry of Construction and Regional Development of the Slovak Republic (hereinafter the “MCRD”) is the relevant authority responsible for the substantive aspects of foreign aid programming with regard to economic and social cohesion. Act 503/2001 Coll. on support for regional development and the National Development Plan serve as reference documents in respect of foreign aid to promote economic and social cohesion.
2. The MCRD drafts economic and social cohesion aid programmes in close co-operation with other ministries involved in drawing up Sectoral Operations Plans that are part of the National Development Plan.

3. The Preparatory Committee for EU Structural Funds is the co-ordinating body set up under MCRD auspices that aims to ensure co-ordination of all pre-accession aid instruments of the Union in preparing the Slovak Republic for the utilisation of the Union’s Structural Funds. The Committee operates under a charter approved by Government Resolution 69/2000 and amended by Resolution 546/2001.
4. Regional Monitoring Committees set up at NUTS II level in accordance with the NDP

a) are responsible for co-ordinating the utilisation of pre-accession aid towards economic and social cohesion at NUTS II level in accordance with the NDP;

b) are responsible for drafting regional operations plans;

c) are based on a partnership principle.

5. Joint Co-operation Committees for cross border co-operation set up for different borders 

a) co-ordinate cross-border co-operation plans for respective borders;

b) approve Joint Programming Documents,

c) decide on the substance of respective cross-border co-operation programmes;

d) are based on a partnership principle,

e) the Cross-border Co-operation Unit at the MCRD is responsible for the administrative and methodological aspects of cross-border co-operation programming.

6. ISPA Working Groups

a) formulate ISPA Sectoral strategies in organisations within the transport and environment sectors;

b) propose programming priorities;

c) support project preparation and implementation;

d) co-ordinate operations carried out under an ISPA programme with other sector activities;

e) are located in the Ministry of Transport, Post and Telecommunications of the Slovak Republic and the Ministry of the Environment of the Slovak Republic.

7. SAPARD Monitoring Committee

a) is responsible for the co-ordination of the programme SAPARD in the Slovak Republic;

b) operates under a charter approved at its first meeting on 22.5.2001;

c) co-ordinates the project approval process;

d) proposes the reallocation of National Funds in accordance with priorities defined in the Plan for Agriculture and Rural Development of the Slovak Republic;

e) the Committee is chaired the Ministry of Agriculture of the Slovak Republic (hereinafter the “MA”) and its secretariat is recruited from within the MA.

Part III. Implementation of Pre-accession Instruments at National Level

Article 13

National Fund and National Authorising Officer

1. Non-recourse resources of pre-accession aid of the Union are granted to the Slovak Republic by means of the Union’s pre-accession instruments, primarily through the National Fund. 
2. The NAO is responsible for the overall financial management of Union aid National Funds in the Slovak Republic.

3. The position of NAO is filled by a State Secretary of the Ministry of Finances appointed by the Government.

4. In particular, the NAO 
a) pronounces an opinion about standard summary project fiches with regard to their co-financing by the state budget;

b) submits proposals concerning the transfer of National Funds allocated by the Commission and provides for their management;

c) appoints, where appropriate in consultation with the NAC, a Programme Authorising Officer in the respective Implementing agency and Central Financing and Contracting Unit;

d) concludes, together with each Agency and CFCU, a Financing Agreement with the Delegation;

e) ensures co-financing from national or other sources if such co-financing is provided for in the Financing Memorandum;

f) provides for regular and current reporting within the Perseus accounting system; 

g) oversees full compliance with Perseus rules by Agencies and the CFCU;

h) transfers National Funds to Agencies and the CFCU in accordance with Financial Agreement arrangements;

i) participates in the deliberations of the JMC, SMSC as well as SAPARD and ISPA Monitoring Committees;

j) provides for any money remaining with Agencies and the CFCU to be reNational Funded after the end of a Union programme;

k) opens and maintains a separate bank account for each Financing Memorandum;

l) maintains accrual or analytical accounting in respect of all contractual and financial transactions under all pre-accession programmes of the Union.

Article 14.

Implementing agencies and CFCU

1. Agencies and the CFCU are responsible for programme and project implementation as provided for under a Financing Memorandum.

2. The Regional Development Agency provides for the utilisation of European Union National Funds earmarked for economic and social cohesion and cross-border co-operation in accordance with the Act on the support for regional development.

3. The SAPARD Agency acts as the Implementing agency in respect of the SAPARD.

4. Implementing agencies set up at the Ministry of the Environment, Slovak Roads Authority and Slovak Railways provide for the implementation of Financing Memorandum in respect of the ISPA programme.

5. Implementing agencies 
a) are responsible for the technical, administrative and financial aspects of programme implementation, including public tenders and contracting;

b) are responsible for proper technical and financial reporting;

c) are managed by Programme Authorising Officers/Sectoral Authorising Officers;

d) maintain account in Perseus;

e) are responsible for invoice verification and payments to contractors;

f) submit, in accordance with agreed requirements, monthly and quarterly progress reports to the National Authorising Officer, with copies sent to the NAC and SACs.

Part IV. Monitoring Implementation of EU Pre-accession Instruments
Article 15

 Joint Monitoring Committee

1. The Joint Monitoring Committee is the supreme monitoring and evaluating body with regard to the Union’s pre-accession aid to the Slovak Republic under Phare, ISPA and SAPARD programmes. In particular, it evaluates programme and project implementation to ensure the attainment of all Financing Memorandum goals with a view to Slovakia’s progress towards accession.
2. The Joint Monitoring Committee comprises the NAC, NAO and delegated Commission officials. JMC is chaired by a Commission official. The NAC is responsible for minutes taking and records.
3. Where appropriate, the JMC recommends that priorities be adjusted or Phare National Funds reallocated as suggested by the NAC to ensure the attainment of goals.

4. The JMC meets at least once a year.

5. The Director General prepares, on the basis of documents from the SAC and ACU Director, on the basis of minutes and in accordance with the agenda, background documents for JMC meetings and sends them to all JMC members no later than 10 calendar days before the meeting.

6. The JMC appoints SMSCs for particular sectors.

Article 16

SMSCs, ISPA and SAPARD Monitoring Committees

1. The Sectoral Monitoring Sub-committee is responsible for monitoring progress in programme and project implementation in a given area comprising programmes and projects from several related sectors.

2. The Commission has identified, in collaboration with the NAC, five such areas in the Slovak Republic:

- economic and social cohesion, cross-border co-operation, infrastructure and nuclear safety;

- social affairs and civic society;

- agriculture, rural development, cadastre and statistics;

- justice and home affairs, minorities and public administration and

- internal market and the production environment (including banking and public finances)

3. The SMSC comprises the NAC, NAO, PAOs in charge and delegated Commission officials.

4. The SMSC

a) monitors the details of progress in the implementation of each programme, programme component and project in line with the DIS manual and focuses, based on reports submitted to Programme Authorising Officers and the Commission, on relevance, conceptual issues, efficiency and potential impacts on the programme;

b) checks progress in implementation, the level of contracting, financial flows, the management structure of programmes and projects against the plan;

c) recommends improvements or remedies;

d) sends, through the NAC, reports to the JMC. Prior to the JMC’s annual meeting, the SMSC submits, again through the NAC, a detailed general report on all programmes.

5. The Director General prepares, on the basis of documents from the SAC and ACU Director and in accordance with the agenda, background documents for SMSC meetings, including proposals for the reallocation of Phare funding, and sends them to all Sub-committee members no later than 10 calendar days before the meeting of the SMSC/JMC.

6. The ISPA Monitoring Committee is the principal body monitoring ISPA project implementation and generally responsible for monitoring progress in ISPA project implementation. The composition, responsibilities and modus operandi of the Committee are specified in the Directive co-ordinating the preparation and implementation of the ISPA programme in the Slovak Republic.
7. The SAPARD Monitoring Committee is the principal body monitoring the implementation of the Rural Development Plan (SAPARD) and responsible for monitoring progress in implementing the plan.  Its composition, responsibilities, periodicity and modus operandi are specified in the Plan for Agriculture and rural Development of the Slovak Republic, the charter of the SAPARD Monitoring Committee and in the Multiannual Financing Agreement on SAPARD.

B.
Directive on the Preparation and Implementation of the Phare Programme
Part V: Phare Programme Preparation and Implementation
Article 17

Main Priorities of Phare Programme for 2000-2006

1. There are two main priorities of Phare Programme – institution building and investment. 

2. Institution building assists the Slovak Republic in establishing structures and strategies, in the human resources development, and in creation of prerequisites for strengthening of the economic, managerial and social capacities of institutions.  Pursuant to Article, paragraphs 11 and 12, the Phare Programme addresses this priority also for the sectoral programmes ISPA and SAPARD.

3. The assistance provided through the Phare Programme in the area of institution building is focused on:

a) assistance in the implementation of “acquis communautaire” and in the preparation for Union policies in the area of ensuring the economic and social cohesion by means of the Structural Funds;

b) assistance in meeting the Copenhagen criteria for governmental and non-governmental organizations.

4. Assistance provided through Phare Programme in the area of investment is twofold: 

a) investments to strengthen the regulatory infrastructure required for achieving compliance with acquis and those directly related to acquis;

b) investments to achieve economic and social cohesion by means of actions used by the Member States through the European Regional Development National Fund and the European Social National Fund under task 1 of the Structural Funds of the Union.  In this context, the programme of cross-border cooperation for designated borders approved by the Union is also National Funded through the Phare Programme.

5. Phare Programme resources are usually split 30% to 70% for institution building and investment, respectively.  This ratio is indicative and based mainly on the assessment of needs and absorption capacity of the beneficiary mainly in the area of institution building.  The Phare funding earmarked for the institution building must not, proportionally, be less than 30%.

6. The Commission assumes the final responsibility for the Phare Programme content.

Article 18

Institution Building

1. institution building aims at strengthening of the institutional and administrative capacity of the Slovak Republic as a key prerequisite for the accession of the Slovak Republic to the Union.

2. Activities of institution building are focused on the central, regional and local levels of the public administration.

3. Financial assistance is provided mainly to the following:

a) organizations playing a crucial role in the preparation of industrial companies for functioning in the free market environment of the Union (e.g., associations of employers, chambers of commerce, trade unions);

b) governmental and non-governmental organization providing for functioning of democracy, observance of human rights and rights of minorities, and contributing to the promotion of the civil society.

4. The main instrument of institution building for institutions implementing NPAA is “twinning” – professional assistance of employees of the state and public administration and experts from the Member States of the Union.  The recipient institutions share the costs related to project implementation, in the non-monetary form and by including the co-financing in their budgets.  The Phare Programme shall:

a) provide twinning between ministries, other central administration bodies, institutions, professional organizations, agencies, and municipal bodies (of local self-government) especially by means of temporary engagement of the state and public administration employees from the Member States of the Union in the recipient institutions of the candidate countries; short-term visits of experts and trainings may be added as required;

b) provide specialized professional assistance in the NPAA implementation;

c) assist in the provision of training for the public administration on both central and regional level.

5. Twinning is to be complemented by other instruments, such as:

a) Twinning Light –oriented on institution building activities of a lesser scale where it would be disproportionate to have a Pre-Accession Adviser for the minimum twelve months; guaranteed result is the sole responsibility of the beneficiary.

b) technical assistance – used where twinning is not appropriate;

c) participation in Community programmes; the support of Phare Programmes provided to the organization of such activities will be of decreasing tendency;

d) representation in various bodies of the Community; the assistance of Phare Programmes is supposed to cover part of the cost involved;

e) actions designed to strengthen the civil society with regard to both governmental and non-governmental organizations, especially in the following areas:

· support of initiatives strengthening and promoting democratic procedures and observance of laws;

· empowering the institutional capacity of the non-governmental organizations and social partners on all levels;

· support of inclusion and participation of groups or persons, such as may be disadvantaged socially, politically or economically for reasons of their creed, culture, gender, age, orientation or disablement, in the society at large.

6. For projects in the area of institution building, the minimum budget limit of a project is 2 MEUR, applied non-rigorously, inclusive participation in Community programmes.

Article 19

Investment

1. Investments for achieving compliance with norms and standards of the Union are focusing on equipment for institutions, which need to strengthen their infrastructure or capacity to monitor and comply with acquis.  A special group are investments under Community programs, such as the 5th Framework Programme on Research and Technological Development (FP5).

2. Investments in economic and social cohesion with view to the existence of new pre-accession instruments are focusing on the issue of diminishing differences between individual regions of the Slovak Republic and between regions of the Slovak Republic and countries of the Union with task 1 of the Structural Funds of the Union – “to assist backward regions”.  These investments aim at:

a) increase of production sector activities through actions promoting diversification of the economy, development of private business and restructuring and modernization of industry;

b) reinforcement of human resources capacity by means of increasing the employment rate, assisting businesses and their employees in their adaptation, and promoting equal opportunities for men and women;

c) improvement of business related infrastructure.  The relevant actions include, for example, investments enabling better access to key positions with influence upon development of industry and trade, as well as investment in environment positively affecting the overall investment climate in the region.

3. Investments listed under 2 (c) in the area of transport, environment, and/or agriculture and rural development may be National Funded by a Phare Programme only if they constitute an inseparable part of the development programme of the respective region and amount to less than the minimum prescribed value for investments co-financed under ISPA.

4. Phare Programme may, in compliance with criteria for task 1 of the Structural Funds of the Union (assistance to regions distinctly backward economically), support development programmes in specified regions, providing the additionality principle (see paragraph 6 (c) below) has been complied with.

5. In addition to Phare Programme, support of small and medium-size businesses is provided by a horizontal multi-country programme for small and medium-size businesses (SME Finance Facility).

6. All investment projects should adhere to the following principles:

a) Catalytic – Phare support must initiate accession-driven activities that would not be otherwise implemented or would only take place at a later date.

b) Co-financing – all investment projects must receive, of the overall budgeted project or programme cost, at least 25 per cent co-financing from the state budget or sources other than the Union.

c) Additionality – Phare support must not replace other sources of financing.

d) Readiness and size – projects may only be supported if they are fully developed (i.e. complete technical documentation, all statutory licenses and permits, National Funding).  The minimum project size is 2 MEUR.  In case of cross-border projects, this rule may be adjusted.

e) Sustainability – all projects must ensure sustainable economic and environmental development, and even after co-financing by the Phare National Funds has been completed projects must comply with sectoral policies of the Union.

f) Competition – all actions financed must respect the requirements for competition and state aid enshrined by the Europe Agreements.

Article 20

Activities Not Eligible for Phare Funding

1. Phare Programme shall not support projects, which:

a) aim at general information campaigns, with the exception of imparting information as part of an institution building project;

b) language courses, except where provided for ethnic minorities;

c) travel expenses of civil servants of the Slovak Republic;

d) support of export if directed at particular companies and investment National Funds are involved.  However, non-investment measures may be supported (such as trainings, or plans of marketing);

e) complex financial engineering; in the section of investment in economic and social cohesion, Phare shall in general give its support to simple financing schemes;

f) too large and too broadly conceived projects of approximation of law in the section of institution building;

g) general professional assistance; professional assistance in preparation and supervision in case of investment is eligible;

h) projects failing to meet the general criteria set forth by the Directive (e.g., size of the project, etc.);

i) trainings, which are not professionally oriented in character;

j) projects generating large financial yields (e.g., airports, sea/river ports, etc.);

k) infrastructure not supporting business development such as, for example, health facilities, and infrastructure of the educational system in the section of investment in economic and social cohesion;

2. Nobody, with due exception of the Commission, is authorized to increase the required co-financing ratio after project intent, or application for a grant, or other form of application for foreign aid has been submitted, providing the ratio exceeds the minimum figure published in the invitation to submit projects, grant applications or applications for another form of foreign aid.

Article 21

Rules of Focus, Concentration and Impact

1. With regard to limited resources of the programme, Phare co-financing in the area of investment in economic and social cohesion shall focus on selected regions, and/or selected sectors as identified in NDP of the Slovak Republic.

2. Beside NDP of the Slovak Republic priorities, in case of investment in cross-border cooperation, projects are to give consideration also to priorities defined by the Unified Programme Document for the respective border.

3. In view of the above, the assistance provided by Phare Programmes shall:

a) comply to NDP of the Slovak Republic;

b) develop in the course of the pre-accession process towards acceptance of the methodology applied in the regions of the Union assigned to task 1 of the Structural Funds of the Union;

c) assure respect of the rules, the focus on selected priorities, the concentration on defined priority areas, and the corresponding result.

4. Selection of the projects must be based on objective criteria.  Criteria express the need of ensuring the internal cohesion and the potential to diminish differences between the regions of the Slovak Republic and the Member States of the Union.

Article 22

Phare Programming Cycle

1. The Financing Proposal (of the national Phare envelope) consists of three parts:

a) proposal of Phare support in the area of institution building and investment designed for acceptance of the acquis.  Individual projects are selected based on NPAA;

b) proposal of Phare support in the area of social and regional development through investment in economic and social cohesion.  Individual projects are identified based on the NDP of the Slovak Republic;

c) proposal of Phare support for cross-border cooperation for selected borders.  Projects are identified based on NDP of the Slovak Republic and, in particular, on the basis of Joint Programming Documents for selected borders.

2. By October 31 of the current year, the NAC invites the SAC to submit project intents for individual areas of the Phare programme support.

3. Within two weeks of submission of project intents by the SAC the NAC ensures submission of the project intents to the consultative authorities specified for individual areas of Phare programme support in accordance with this Directive.

4. Based on the opinion of the consultative authorities, the NAC compiles a list of project intents for the Phare National Programme in the area of institution building, investment in economic and social cohesion, and for the programmes in the area of cross-border cooperation for individual borders. This list has to include formal and practical assessment of the project prepared by professional bodies managed by the NAC as well as opinions given by the consultative authorities.

5. Within two weeks of the opinion given by the consultative authorities in regard to the project intents, the list of project intents per individual areas of Phare Programme support shall be submitted by the NAC to the meeting of management authorities specified for the selected areas by this Directive.

6. The management authorities shall meet to make a selection of the project intents to form a long list of project intents within two weeks of the submission of materials to the hands of the NAC.

7. Based on the decision of the management authorities for individual areas of Phare support, the NAC puts forth a long list of project intents, which are then submitted to the Delegation. The long list of project intents includes a brief description of each project and the logical planning matrix – the logframe.

8. Director General, jointly with the SAC, discusses with the officials of the Delegation and the representatives of the Commission the long list of project intents in individual areas of Phare support. The outcome shall be a position of the Commission to individual project intents, which has to be given full consideration in their subsequent revising and transposition into the project fiche.

9. Director General shall provide for an execution of detailed minutes from the review of the long list of project intents that are to be submitted to the NAC, the SACr, the consultative and management authorities within two weeks of the said review of the project intents long list by the representatives of the Commission.

10. Within the same term, Director General shall invite the SACs in interest to elaborate upon the project intents that received a preliminary positive rating by the management authorities and the Commission to produce a first draft of project fiche for each such project within four weeks of the issuance of this invitation.

11. In close cooperation with SACs for the respective sectors, the NAC prepares the Financing Proposal in individual sectors.

12. Individual project fiches are processed in the English language in a standard format designed for project fiches (Standard Summary Project Fiche); its updated binding form is published on the web page www.vlada.gov.sk/phare.

13. As a mandatory appendix to the project fiche the beneficiaries must evidence indisputably the co-financing provided by the end user, endorsed by the Ministry of Finance of the Slovak Republic.

14. The NAC and the NAO make a review of the Financing Proposal with the aim of securing co-financing from the state budget prior to submission to the Commission.

15. With respect to the proceedings of the Phare Management Committee, the Financing Proposal is to be completed, based on negotiations with the Commission, no less than seven weeks prior to submitting the final version of the Phare Programme to the Delegation.

16. The NAC presents the government with the final version of the project fiches for individual areas prior to their dispatch to the Commission, in particular the information on immediate objectives of the projects, financial allocations split according to the prescribed key: a) Phare Programme; b) beneficiary; c) state budget or sources other than the Community.

17. Upon review of the Financing Proposal by the Phare Management Committee and after the Commission has dispatched a draft of the Financing Memorandum to the NAC, the NAC submits the draft of the Financing Memorandum to the government for approval.

18. The NAC signs the Financing Memorandum for the Phare Programme for the respective year.

19. The SAC ensure that individual beneficiaries submit to the National Aid Coordinator and relevant agencies the documentation required for public procurement within 6 months of the signature of the Financing Memorandum.  In specific cases agreed with the Commission, this term may be adjusted.

Article 23

Methodology of Phare National Programme Preparation in the Areas of Institution Building and the Related Investment

1. In this section, the Financing Proposal must be aligned with the Partnership for Accession and NPAA, and it must take into account the outcomes of the current Regular Report of the European Commission on Preparedness of the Slovak Republic for Accession to the European Union (hereinafter “Regular Report”).

2. The Ministerial Council of the Slovak Republic for European Integration is the management authority for this area of Phare Programme support.

3. Consultative authorities for this area of Phare Programme support include:

· Department of European Integration of the Office of the Government of the Slovak Republic for the area of acquis implementation;

· Human Rights and Minorities Section of the Office of the Government of the Slovak Republic for the area of political criteria;

· Economic Policy Section of the Office of the Government of the Slovak Republic for the area of meeting the economic criteria

4. The NAC appoints the Director General to publish the date of commencement of preparation of the Phare National Programme for institution building and personally informs the ministers, heads of other central bodies of state administration, and heads of coordination bodies.

5. Director General invites SACs to submit project intents in the area of institution building. The invitation indicates the term for the submission of project intents as well as information on the publishing of a project intent standard format for the institution building on the web page of the Office of the Government www.vlada.gov.sk, which also includes published criteria for the assessment of project intents.

6. The period between the date of publicizing the invitation to submit project intents and the closing date for submission of the same must not be shorter than 28 calendar days.  In justified cases, this term may be shortened by 7 calendar days.

7. The SAC informs eligible entities and eligible organizations in interest about the commencement of submission of projects in the area of institution building within two working days of receiving the invitation from the Director General. The SAC must set a deadline for submission of project intents by eligible organizations that would allow him/her to review them prior to dispatching them to the ACU Director.

8. The SAC coordinates and submits the Financing Proposal for the area of institution building within a certain sector. The preparation of the Financing Proposal takes place in a close cooperation of the SAC with expert employees of the beneficiary within the framework of individual sections and departments of the sector.

9. The ACU Director is obliged to reply to the questions of SACs within 3 working days of their presentation. All questions and answers are published on the website www.vlada.gov.sk/phare.

10. The SAC reviews the uncertain issues arising in the process of development of project intents with the ACU Director. SAC presents requests for clarification to the ACU Director in electronic form up to 10 days prior to the date of submission of the project intents.

11. Eligible organizations submit project intents to the ACU Director exclusively through the SACs.

12. The SAC registers all project intents submitted by eligible organizations. Part of the record is the assignment of a sequence number for the respective sector. Project intents are submitted by the SAC in electronic form and by mail; the authorized representative of the organization or a proxy commissioned by the authorized representative must sign the mailed copy.

13. Prior to dispatching the project intents to the ACU Director, the SAC makes certain that the project intents have been prepared in a standard format and that all the required information has been included. The SAC also makes certain that any particular project is not a duplication nor overlaps with projects that were or are currently being realized with the funding from the pre-accession programmes of the Union or from the bilateral  assistance provided by the Member States of the Union.

14. Project intents are submitted to the ACU Director in electronic form in the English language, their list, objectives and financial allocations are dispatched in a letterform signed by the SAC.

15. The ACU Director registers all project intents received from the SAC. Each project intent is assigned an identification number guaranteeing its unambiguous identification throughout the entire programming cycle.

16. Director General confirms the written registration of the submitted project intents and advises the SACs of their sequence numbers within seven days of the closing date of project intents submission. In case of formal deficiencies or incompleteness of the project intent established by the ACU Director, Director General requests individual SACs by means of the same letter to remove the detected formal deficiencies within one calendar week of dispatch of the written acknowledgement.

17. The ACU Director personally registers the project intents delivered by SACs past the deadline for project intents submission. These project intents may be included in the Phare programming in the area of institution building only in exceptional cases, which are decided by the management authority. This has no affect on the obligation of Director General to send these project intents to the consultative authorities for review.

18. Within 14 days, Director General submits project intents to the consultative authorities in interest for their opinion, requesting their opinion in respect of the compliance of the project intents with the programming and other relevant documents, such as, for example, the joint position.  Simultaneously, Director General will have published the full list of project intents in the area of institution building on the website www.vlada.gov.sk/phare.

19. The consultative authorities return their opinion on project intents to Director General within 10 calendar days of the date of their submission to the consultative authorities by the Director General.

20. The ACU Director prepares for the Director General a formal assessment of each project intent and verifies that any particular project has not been financed in the past  with the funds of the pre-accession assistance of the Union or the bilateral assistance provided by the Member States of the Union.

21. In the formal assessment, the project intents are assessed according to the following criteria:

· adherence to the prescribed form of the project intent;

· completing all the parts of the form;

· compliance of the project intent with the Partnership for Accession;

· compliance of the project intent with a particular chapter of the valid NPAA indicated in the intent;

· unambiguously defined immediate objective of the project intent;

· clear description of activities and outcomes achieved by the implementation of the project intent;

· measurable and relevant indicators;

· the rate of co-financing evidenced by the beneficiary in case of investment in acquis is at least 25% of the total cost of investment;

· the beneficiary is clearly defined.

22. The ACU Director prepares a formal assessment of each project intent. Within seven calendar days of the elapsed period designated for the return of opinion on project intents by the consultative authorities, the statements of the consultative authorities are attached to the assessments, which are then to be presented to Director General without delay.

23. Director General submits to the NAC project intents including the formal assessment and opinion of the consultative authorities, as well as the list of project intents delivered past the deadline specified for the submission of project intents.

24. The NAC convenes the management authority within 10 calendar days of submission of the materials, as outlined in paragraph 23, forwarded to the members of the management authority by the National Aid Coordinator.

25. The management authority, the meeting of which is attended by the Director General as well, compiles a long list of project intents. The long list takes into account financial possibilities of the Phare Programme for institution building and investment in acquis.  The rule is that the requirement for Phare funding should not exceed in terms of the long list the mark of 60% of the annual Phare allocation for the Slovak Republic.  In exceptional cases, the management authority may decide to include in the long list a project intent delivered after the period for project intent submission elapsed.  Minutes are taken on the project intents evaluation session.

26. Director General informs the SAC in writing on the decision of the management authority within two working days of the session.

27. Director General ensures through the ACU Director a subsequent revision of the project intents, if so required, by the SAC in terms of the formal assessment and the opinion given by the consultative authorities within seven calendar days of the date of the management authority’s session. Within the same time, Director General ensures the dispatch of the long list of the project intents to the Commission.  At the same time, he/she will see to the publishing of the long list on the website www.vlada.gov.sk/phare.

28. Upon receipt of the opinion and comments to the long list of project intents on part of the Commission, the NAC ensures through the Director General their dispatch within 2 working days to the SACs in interest. In case of a positive assessment on part of the Commission, this is accompanied by the request to elaborate on the project intents process them into the form of project fiches. SACs submit project fiches within the period of no less than 28 days.

29. The SAC coordinates the preparation of project fiches and is responsible for correct, both in form and content, completion of all required points of information and appendices of the project fiche submitted in the electronic form. The SAC submits the cover letter in a printed-letter form.

30. Within two working days of the submission of the first draft of each project fiche by the SAC, the NAC sends these fiches to the NAO for comment along with a request for a preliminary position to the state budget funding of the projects upon their acceptance.  The NAO shall submit his/her position within seven calendar days of such dispatch.

31. Upon inspection of completeness of the project fiches on the formal and subject-matter part performed by the ACU Director, Director General dispatches the first drafts of the project fiches, marked as first drafts, to the Delegation and the Commission for their comments.

32. Director General provides for a continuous working contact with the Delegation. The Delegation gives its opinion in writing with respect to individual project fiches.  Director General keeps precise records of this and forwards the comments of the Commission to the SACs without delay. The ACU Director provides for a working contact and methodical direction of the SACs in the process of revising the project fiches.

33. The NAC prior to their dispatch to the Delegation and the Commission presents the final versions of the project fiches to the session of the government.

34. The NAC dispatches the final rendition of the project fiches to the Delegation and the Commission at least 49 days prior to the date of the Phare Management Committee session, which deals with the Financing Proposal. Simultaneously, the NAC will have the list of the project fiches sent to the Phare Management Committee in their final version published on the website www.vlada.gov.sk.

Article 24

Methodology of Phare National Programme Preparation in the Area of Economical and Social Cohesion

1. In this section, the Financing Proposal must be aligned with the NPAA and the Partnership for Accession.

2. Assistance provided through the Phare Programmes is designed for selected target regions and selected sectors in compliance with the NDP of the Slovak Republic.

3. Government Board for Regional Policy is the management authority for this area of Phare Programme support.

4. Consultative authorities for this area of Phare Programme support is the Ad-hoc Inter-sectoral Working Group composed of representatives of the ministries responsible for the preparation of sectoral operational programmes, in particular Ministry of Construction and Regional Development of the Slovak Republic, Ministry of Environment of the Slovak Republic, Ministry of Transport, Post and Telecommunication of the Slovak Republic, Ministry of Economy of the Slovak Republic, Ministry of Labour, Social Affairs and Family of the Slovak Republic, Ministry of Education of the Slovak Republic, Ministry of Agriculture of the Slovak Republic, Ministry of Finance of the Slovak Republic, the Office of the Government of the Slovak Republic, and individual regional management and monitoring committees.

5. The NAC appoints the Director General to announce the date of commencement of preparation of the programme in the area of investment in economic and social cohesion and informs the ministers in interest, heads of other central bodies of state administration, and heads of coordination bodies on the commencement of preparations of the Phare Programme in the area of investment in economic and social cohesion and asks them to nominate a member of the Ad-hoc Inter-sectoral Working Group.

6. The ministers in interest, heads of other central bodies of state administration, and heads of coordination bodies are obligated to nominate a member of the Ad-hoc Inter-sectoral Working Group for their respective organizations within seven calendar days of receiving the request from the NAC. The nomination must show the field of expertise of the nominated member of the Ad-hoc Inter-sectoral Working Group.

7. The NAC appoints the members of the Ad-hoc Inter-sectoral Working Group on the basis of recommendations pursuant to paragraph 6. The NAC advises the ministers in interest, heads of other central bodies of state administration, and heads of coordination bodies on the composition of the Ad-hoc Inter-sectoral Working Group.

8. Director General informs the SAC for the area of economic and social cohesion (Ministry of Construction and Regional Development of the Slovak Republic) on the commencement of preparation of the Phare Programme in the area of economic and social cohesion and sets the date of the first session of the Ad-hoc Inter-sectoral Working Group.

9. The ACU Director chairs the Ad-hoc Inter-sectoral Working Group, being its member without the right to vote.

10. In its first session, the Ad-hoc Inter-sectoral Working Group precisely specifies the areas of Phare Programme intervention (both geographically and in terms of the subject-matter), the indicative distribution of funds among the support schemes (in terms of regions and/or subject-matter), and the large regional projects. The SAC shall provide for minutes of the meeting capturing the proceedings of the Ad-hoc Inter-sectoral Working Group session, which is to be signed by all attending members. The minutes are then submitted to the Director General.

11. Director General sends the SAC of the Ministry of Construction and Regional Development of the Slovak Republic (MCRD) minutes of the meeting from the session of the Ad-hoc Inter-sectoral Working Group with a request to have the information on priority areas for Phare Programme intervention (both geographically and in terms of the subject-matter) and on indicative distribution of funding among support schemes (in terms of regions and/or subject-matter) and large regional projects added to the standard form of the project intent published at www.vlada.gov.sk/phare, part Instructions for Applicants.

12. A standard form of a project intent for the area of economic and social cohesion consists of three parts:

· Instructions for Applicants

· Standard Project Intent Form

· Criteria for Evaluation of Project Intents

13. Criteria as part of the standard project intent form for the area of economic and social cohesion are both formal and subject-matter, with the maximum sum of point rating for the subject-matter aspect of the project intent being one hundred.

Formal criteria are assessed by assigning logical values “yes” and “no”.  The following statements are thus being assessed:

· project intent has been submitted in standard form;

· project intent is complete;

· project intent has been signed by an authorized representative of the entity submitting the project intent;

· in case the project intent involves participation of partner organizations, it has to be signed by the authorized representatives of these organizations;

· project intent for a large regional project and project intent for a regional support scheme has received the approval of the respective Regional Monitoring Committee (article 12, par. 4) and a central body of state administration in interest, or the chair of another central body of state administration in interest;

· project intent for establishment of a national support scheme has received the approval of the minister in interest, or the chair of another central body of state administration in interest;

· project intent is submitted by an eligible entity;

· partner organizations are eligible entities;

· project intent complies to the NDP, sectoral and regional operation programmes and priorities set forth by the Ad-hoc Inter-sectoral Working Group for the given year;

· project intent does not infringe upon competition pursuant to Act No. 231/1999;

· the budget has been set up in EUR;

· the time schedule of the project implementation (start date, end date) is in compliance with the expected start and end dates of the Phare Programme implementation for the given year;

· the requested Phare contribution is not less than 2 MEUR;

· in case of transport and environmental projects, the overall budget of the project is not in excess of 5 MEUR;

· the requested Phare contribution is less than 75% of the eligible public cost of the project.

Subject-matter criteria are assessed by assigning numerical values according to the following scale: 1 – very poor; 2 – poor; 3 – average; 4 – good; 5 – very good.  The numerical values are assigned according to the following subject-matter criteria:

· background of the project intent is sufficiently described so as to allow to determine the relevance of the proposed activities and outcomes;

· project intent expresses specific needs of a sector or a region inclusive the contribution to the achievement of the NPAA;

· project intent has selected the target group clearly and fittingly;

· project intent is complementary to the measures supported by the Rural Development Plan (Slovak Republic) and the Joint Programming Document for a selected border;

· contribution of the project intent to the objectives and priorities defined by the Ad-hoc Inter-sectoral Working Group;

· adequacy of activities for the achievement of the project results (activities proposed in the project intent are in compliance with activities supported by the European Regional Development Fund and the European Social Fund; activities proposed in the project intent are in compliance with the Act on State Aid);

· transparency of the project intent;

· relevant partner organizations are worked into the project intent (if none, 1)

· realistic time schedule of activities, both in regard to time and subject-matter (project intent is sufficiently prepared, e.g., for projects in the area of building business infrastructure – planning permission proceedings in the stage of issuance, environmental impact assessment under way);

· clearly defined and verifiable project intent indicators;

· measurable impact on target groups;

· sustainability of the activities after financing by the Phare funds has been completed (financial, institutional);
· transparency of the budget and justifiable project costs;

· experience of the entity submitting the intent with implementation of similar projects (should the applicant have no experience with implementation of similar projects, the mark has to be 1);

· level of professional qualifications of the applicant;

· present-time management capacity of the applicant (personnel, technical equipment, ability to control financing activities of similar magnitude);

Criteria, most crucial for the particular area and the particular year, are assigned the weight of two or three.  The weight for all other criteria is one.  The final numerical value for each criterion is calculated as the product of the mark and the weight assigned to the respective criterion.

14. Subsequently, the SAC of the MCRD invites the SACs of other relevant ministries and Regional Monitoring Committees to submit project intents in the approved format with a request to inform eligible organizations about the possibility to submit project intents for the area of economic and social cohesion.  The invitation has to show the deadline for submission of project intents as well as information on the standard form required for the submission of the intent including its placement on the web page of the MCRD and publication in the daily press in at least two dailies with nationwide coverage.  He/she sends a copy of the invitation to the Director General.

15. During their processing of project intents, the applicants have the right to review ambiguities with the SAC of the MCRD. They present their questions in electronic form up to 10 calendar days prior to the date of submission of the project intents to the SAC of the MCRD.

16. SAC of the MCRD is obliged to reply to the questions of applicants within 3 working days of their presentation. All questions and answers are published on the website www.build.gov.sk. Director General provides for a placement of a link to the MCRD web page on the page www.vlada.gov.sk/phare.

17. In extremely important cases, the ACU Director requests the SAC of the MCRD to amend the answers prepared and/or to expand on them, as required.

18. The period for submission of project intents must not be shorter than 40 calendar days as of the date of publishing the invitation to submission of project intents.  In justified cases, this term may be shortened by 7 calendar days.

19. The entity submitting a project intent must not submit the intent or any requests for clarification directly to the ACU Director or Director General, i.e. act outside the structure of the SAC of the MCRD.

20. SAC of the MCRD registers all project intents submitted by the applicants – the eligible organizations.  Part of the record is the assignment of a sequence identification number for the respective project intent guaranteeing its unambiguous identification throughout the entire programming cycle.  Project intents are submitted to the SAC of the MCRD in electronic form and by mail; the mailed copy must be signed by the authorized representative of the applicant – the eligible organization, or a proxy commissioned by the authorized representative. The SAC of the MCRD endorses the receipt by a standard document showing the title of the applicant – the eligible entity, date and time and the identification number of the project intent.

21. Following the registration of a project intent and until the approval of the long list of the project intents by the management authority, the SAC of the MCRD shall provide the applicant with no information relating to the submitted project intent.

22. SAC of the MCRD registers, on a separate list, project intents delivered past the deadline specified in the invitation to submission of project intents.  Such project intents shall not be included for evaluation.

23. In case of project intents delivered on time, the SAC of the MCRD verifies that no activities of any given project are currently being or were in the past financed with the funds of the pre-accession assistance of the Union or the bilateral assistance provided by the Member States of the Union.

24. The minimum contribution to an individual project proposed within the Phare National Programme in the area of economic and social cohesion is 2 million EUR. The Phare funding may be applied for to the maximum of 75% of total eligible costs of a project.  In case of support schemes, the financial contribution to individual projects, in  terms of regions or subject matter, is within the range of 50,000 to 2,000,000 EUR.

25. Project intents are delivered to the Director General in electronic form in the Slovak language and, simultaneously, mailed in a documented way in written form.  Their list, objectives and financial allocations are dispatched in both electronic and letter forms signed by the SAC of the MCRD within eight working days of the date when the period for project intent submission elapsed.  SAC of the MCRD will have this list published along with the list of project intents delivered past the deadline specified for submission of project intents on the website www.build.gov.sk. 

26. SAC of the MCRD convenes the second session of the Ad-hoc Inter-sectoral Working Group within the period of 10 working days of the deadline for the submission of project intents.  Invited as observers to the second session of the Ad-hoc Inter-sectoral Working Group are representatives of the Commission and the State Aid Office of the Slovak Republic.

27. Individual members of the Ad-hoc Inter-sectoral Working Group have to attend the sessions in person and participate during the entire proceedings.  Providing there are objective reasons preventing a member of the Ad-hoc Inter-sectoral Working Group to personally attend a session of the Commission, the respective minister appoints a deputy.  Such deputy acts in lieu of the original member to the full extent.

28. Used in the assessment of projects are criteria, which are part of the standard form for project intents in the area of investment in economic and social cohesion.

29. At the first stage, the members of the Ad-hoc Inter-sectoral Working Group evaluate the formal aspect of the project intents.  Failure to meet any of the formal criteria on part of the applicant results in exclusion of the project intent from the subject-matter assessment.

30. Provision deleted.

31. Provision deleted.

32. The point rating of individual criteria for each project intent is calculated as a mean of all point marks by individual rating members of the Ad-hoc Inter-sectoral Working Group as per paragraph 13 above.  The deviation of point mark of a criterion assigned by an individual member with the right to assess project intents from the average point rating of such criterion by other members of the committee with the right to vote must not be greater than 1 point for any particular subject-matter criterion. Should such a situation occur, the member shall be required to reconsider his/her assessment. In case the member with the right to vote insists on his/her assessment, he/she has to justify their vote in writing without delay. The chair of the Ad-hoc Inter-sectoral Working Group, himself/herself being a member without the right to vote, after considering the justification of such member, has the right to exclude such a member from the assessment of the project intent and to calculate a new average mark.

33. All project intents that met the formal criteria qualify for the long list.

34. The minutes of the meeting of the Ad-hoc Inter-sectoral Working Group is prepared by the SAC of the MCRD, and signed by all members of the Ad-hoc Inter-sectoral Working Group. The long list of project intents with the result of the assessment and the reasons stated is a mandatory appendix of the minutes.

35. Following the signing of the minutes, the SAC of the MCRD prepares without delay short versions of project intents for economic and social cohesion in the standard form published at www.vlada.gov.sk/phare in the English language. All project intents on the long list are forwarded to the State Aid Office of the Slovak Republic for comment.  Within 10 calendar days, the Office prepares its position in respect of the compliance of the project intents with the Act No.231/1999 Coll. on State Aid, and sends its reply to the Sectoral Aid Coordinator attached to the MVRR.  The SAC of the MCRD submits to the Director General all documents within the period of two weeks of signing the minutes of the session of the consultative authority.

36. Director General submits the minutes of the assessment session of the Ad-hoc Inter-sectoral Working Group and the long list of project intents to the NAC within three calendar days of the conclusion of the session.  The minutes of the meeting must include, at the minimum, the list of all submitted project intents, the list of project intents excluded for reasons of their formal incompliance precisely citing the reasons for exclusion, the list of formally flawless project intents, the list of projects with the subject-matter assessment better than 70 points – long list of projects, the list and position of the committee members, venue and time of the session.

37. The NAC submits the long list of project intents to the meeting of the management authority, which approves the long list of project intents in the area of economic and social cohesion. The meeting of the management authority must be convened within 10 working days of the date of submission of the material to the secretariat of the management authority. The management authority approves the long list of the project intents, taking into account the assessment of the Ad-hoc Inter-sectoral Working Group and the volume of available funds of the Phare Programme for the particular year. The requirement of Phare funding should not exceed 50% of the annual Phare allocation for the Slovak Republic. The SAC of the MCRD informs the NAC about the approval of the list.

38. Within 5 days of the approval of the long list of project intents by the management authority, the  SAC of the MCRD submits the Director General the abridged versions of the project intents in the English language in the standard form.

39. The long list of project intents in the area of economic and social cohesion and the abridged versions of the project intents prepared by the SAC of the MCRD are reviewed by the ACU Director. Upon conclusion of the review, the Director General dispatches the documents in the English language to the Delegation and the Commission within 10 calendar days of the date of their approval by the management authority.

40. The SAC of the MCRD informs without delay all entities, which submitted project intents, on the results and reasons of the assessment.  In the statement on the results of the assessment, applicants on the long list are informed about the options of providing professional assistance for producing some of the missing documents that are supposed to constitute the mandatory appendix of the project fiche in the area of economic and social cohesion.

41. The SAC of the MCRD coordinates the preparation of project fiches in the standard form and the English language, and is responsible for correct, both in form and content, completion of all required points of information and appendices of the project fiche submitted in the electronic form. The SAC of the MCRD submits the cover letter in a printed-letter form. 

42. The SAC of the MCRD submits to the Director General the first draft of the project intents in the standard form and the English language within the period of 40 calendar days from the date of decision of the management authority.  While doing this, the SAC of the MCRD reviews especially the completeness of information required in the project intent, agreement of the information provided with information listed in the project intents, and arrangements for co-financing of the project. Each project fiche must include clear, quantifiable and measurable indicators (e.g., creation of 200 new jobs, re-training 500 employees, etc.).

43. Upon inspection of completeness of the project fiches on the formal and subject-matter part performed by the ACU Director, Director General dispatches the first drafts of the project fiches, marked as “First Draft”, to the Delegation and the Commission for their comments.

44. The National Aid Coordinator sends the first drafts of project fiches to the National Authorizing Officer with request of statement in respect of state budget funding for the project co-financing for a particular area in a particular year.  Essentially, the rule is that the state budget co-financing in the area of economic and social cohesion should not be less than 25% of the annual Phare allocation for this area.

45. The NAO submits a position regarding the possibility of state budget co-financing of individual project fiches to the NAC within 10 days of the NAC submitting his/her request.

46. Director General maintains a regular working contact with the Delegation and the Commission, who gives its opinion with respect to individual project fiches.  Director General keeps precise records of this, and forwards the information without delay to the SAC of the MCRD. The latter, in turn, ensures the information is available to the applicants for necessary amendments within the process of revising the fiches.

47. The SAC of the MCRD submits the final versions of the project fiches to the Director General no later than 2 weeks prior to their submission, by the NAC, to the session of the government.

48. The ACU Director inspects completeness of the project fiches, in particular the provisions for co-financing on part of the final recipients, the rate of effectiveness that should, in case of investment projects in economic and social cohesion, exceed 5%, the catalytic effect, compliance with rules of fair competition, positive impact on the environment, provision of effective project implementation management, adherence to the principles of additionality, preparedness, and sustainability, number of jobs created or preserved (absolutely and relatively with regard to the investment).  The ACU Director may use the services of independent experts for this purpose.

49. Director General convenes the third session of the Ad-hoc Inter-sectoral Working Group for the purpose of compiling the final list of projects to be included in the Phare National Programme for the area of economic and social cohesion. The projects are being assessed according to the criteria mentioned in paragraph 48. Invited as observers to the session are representatives of the Commission.  The ACU Director prepares a record of the assessment.  Director General presents the minutes of the meeting along with the assessment of individual projects to the NAC.

50. The NAC prior to their dispatch to the Delegation and the Commission presents the project fiches to the session of the government.

51. The NAC dispatches the final versions of project fiches to the Delegation and the Commission no later than seven weeks prior to the meeting of the Phare Management Committee, for which the review of the Financing Proposal for the area of economic and social cohesion has been scheduled.

Article 25

Methodology of Phare National Programme Preparation in the Area of Cross-Border Cooperation

1. In this section, the Financing Proposal must be aligned with the NPAA, the Partnership for Accession and respective Joint Programming Documents for individual borders.

2. The Phare Programme assistance is designed for selected target regions and selected sectors specified in Joint Programming Document for individual borders.

3. Joint Co-operation Committees for the Slovak-Hungarian border, the Slovak-Polish border, and the Slovak-Austrian border comprised of representative of both neighbouring countries alongside the respective border are the management authorities for this area of Phare Programme support.

4. Consultative authorities for this area of Phare Programme support are the Slovak portions of the Joint Cooperation Committees defined in paragraph 3.

5. The NAC appoints the Director General to announce the date of commencement of preparation of programmes in the area of cross-border cooperation and informs the Minister of Construction and Regional Development of the Slovak Republic on the commencement of preparations of the Phare Programme in the area of cross-border cooperation.

6. Director General informs the SAC of the MCRD on the commencement of preparations of the Phare Programme in the area of cross-border cooperation. The SAC of the MCRD forwards this information without delay to the management authorities for the area of cross-border cooperation and convenes the first session of individual consultative authorities within 14 days of the dispatch of information on the commencement of programming.  He/she informs the Director General about convening of the first session.

7. The ACU Director chairs the sessions of the consultative authorities as a member without the right to assess or vote. 
8. The purpose of the first session of the consultative authority is to identify precisely the areas for Phare Programme intervention (in compliance with the respective Joint Programming Document and allocations for individual priorities), the indicative distribution of funding among support schemes (in terms subject-matter) and large regional projects as well as the Small Projects Fund, which may assume, at maximum, 10% of the Phare allocation for a particular border.

9. Following the defining of distribution of Phare funding for the given year and the selected border as per paragraph 8, the SAC of the MCRD prepares the minutes of the session of the consultative authority, which is to be signed by all its members. The minutes are then submitted to the Director General.

10. Director General sends the SAC of the MCRD minutes of the meeting from the session of the consultative authority with a request to have the information on priority areas for Phare Programme intervention (in terms of the subject-matter) and on indicative distribution of funding among support schemes (in terms subject-matter) and large regional projects added to the standard form of the project intent for the area of cross-border cooperation published at www.vlada.gov.sk/phare, part Instructions for Applicants.

11. A standard form of a project intent for the area of cross-border cooperation consists of three parts:

· Instructions for Applicants

· Standard Project Intent Form

· Criteria for Evaluation of Project Intents

12. Criteria as part of the standard project intent form for the area of cross-border cooperation are both formal and subject-matter, with the maximum sum of point rating for the subject-matter aspect of the project intent being one hundred.

Formal criteria are assessed by assigning logical values “yes” and “no”.  The following statements are thus being assessed:

· project intent has been submitted in standard form;

· project intent is complete;

· project intent has been signed by an authorized representative of the entity submitting the project intent;

· in case the project intent involves participation of partner organizations, it has to be signed by the authorized representatives of these organizations;

· project intent for a large regional project has received the approval of the respective Regional Monitoring Committee (article 12, par. 4);

· project intent for establishment of a subject-matter support scheme has received the approval of the minister in interest, or the chair of another central body of state administration in interest;

· project intent is submitted by an eligible entity;

· partner organizations are eligible entities;

· project intent complies to the Joint Programming Document for the selected border and the NDP, sectoral and regional operation programmes and priorities set forth by the consultative authority for the given year and the selected border;

· project intent does not infringe upon competition pursuant to Act No. 231/1999;

· the budget has been set up in EUR;

· the time schedule of the project implementation (start date, end date) is in compliance with the expected start and end dates of the Phare Programme implementation for the given year;

· the requested Phare contribution is not less than 1.8 MEUR;

· in case of transport and environmental projects, the overall budget of the project is not in excess of 5 MEUR;

· the requested Phare contribution is less than 75% of the eligible public cost of the project.

Subject-matter criteria are assessed by assigning numerical values according to the following scale: 1 – very poor; 2 – poor; 3 – average; 4 – good; 5 – very good.  The numerical values are assigned according to the following subject-matter criteria:

· background of the project intent is sufficiently described so as to allow to determine the relevance of the proposed activities and outcomes;

· project intent expresses specific needs of a sector or a region and has an unequivocally cross-border impact

· project intent has selected the target group clearly and fittingly;

· project intent is complementary to the measures supported by the Agriculture and Rural Areas Development Plan (Slovak Republic) and the support schemes under NPD;

· contribution of the project intent to the objectives and priorities defined by the consultative authority;

· adequacy of activities for the achievement of the project results (activities proposed in the project intent are in compliance with activities supported by the European Regional Development National Fund and the European Social National Fund; activities proposed in the project intent are in compliance with the Act on State Aid);

· transparency of the project intent;

· relevant partner organizations are worked into the project intent (if none, 1)

· realistic time schedule of activities, both in regard to time and subject-matter (project intent is sufficiently prepared, e.g., for projects in the area of building business infrastructure – planning permission proceedings in the stage of issuance, environmental impact assessment under way);

· clearly defined and verifiable project intent indicators;

· measurable impact on target groups;

· sustainability of the activities after financing by the Phare National Funds has been completed (financial, institutional);
· transparency of the budget and justifiable project costs;

· experience of the entity submitting the intent with implementation of similar projects (should the applicant have no experience with implementation of similar projects, the mark has to be 1);

· level of professional qualifications of the applicant;

· present-time management capacity of the applicant (personnel, technical equipment, ability to control financing activities of similar magnitude);

Criteria, most crucial for the particular area and the particular year, are assigned the weight of two or three.  The weight for all other criteria is one.  The final numerical value for each criterion is calculated as the product of the mark and the weight assigned to the respective criterion.

13. Following the session of the consultative authority, the SAC of the MCRD requests immediately the members of the consultative authority to inform eligible organizations about the possibility to submit project intents for the area of cross-border cooperation for the selected border.  The invitation has to show the deadline for submission of project intents as well as information on the standard form required for the submission of the intent including its placement on the web page of the MCRD and publication in the daily press in at least two dailies with nationwide coverage. He/she sends a copy of the invitation to the Director General.

14. During their processing of project intents, the applicants have the right to review ambiguities with the SAC of the MCRD. They present their questions in electronic form up to 10 calendar days prior to the date of submission of the project intents to the SAC of the MCRD.

15. SAC of the MCRD is obliged to reply to the questions of applicants within 3 working days of their presentation. All questions and answers are published on the website www.build.gov.sk. Director General provides for a placement of a link to the MVRR SR web page on the page www.vlada.gov.sk/phare.

16. In extremely important cases, the ACU Director requests the SAC of the MCRD to amend the answers prepared and/or to expand on them, as required. 
17. The period for submission of project intents must not be shorter than 40 calendar days as of the date of publishing the invitation to submission of project intents. In justified cases, this term may be shortened by 7 calendar days.

18. The entity submitting a project intent must not submit the intent or any requests for clarification directly to the ACU Director or Director General, i.e. act outside the structure of the SAC of the MCRD.

19. SAC of the MCRD registers all project intents submitted by the applicants – the eligible organizations.  Part of the record is the assignment of a sequence identification number for the respective project intent guaranteeing its unambiguous identification throughout the entire programming cycle. Project intents are submitted to the SAC of the MCRD in electronic form and by mail; the mailed copy must be signed by the authorized representative of the applicant – the eligible organization, or a proxy commissioned by the authorized representative. The SAC of the MCRD endorses the receipt by a standard document showing the title of the applicant – the eligible entity, date and time and the identification number of the project intent.

20. Following the registration of project intent and until the approval of the long list of the project intents by the management authority, the SAC of the MCRD shall provide the applicant with no information relating to the submitted project intent.

21. SAC of the MCRD registers, on a separate list, project intents delivered past the deadline for submission of project intents.  Such project intents shall not be included for evaluation.

22. In case of project intents delivered on time, the SAC of the MCRD verifies that no activities of any given project are currently being or were in the past financed with the funds of the pre-accession assistance of the Union or the bilateral assistance provided by the Member States of the Union.

23. The minimum contribution to an individual project proposed within the Phare National Programme in the area of cross-border cooperation is 2 million EUR. It may be lower in justified cases. The Phare funding may be applied to the maximum of 75% of total eligible costs of a project. In case of support schemes, the funding contribution to individual projects, in terms of regions or subject matter, is within the range of 50,000 to 2,000,000 EUR. In case of the Small Projects National Fund, the implementation is governed by the approved general rules for the Small Projects Fund, the contribution being 50,000 EUR at the maximum and 90% of total eligible cost of the project at the maximum.

24. Project intents are delivered to the NAC in electronic form in the Slovak language and, simultaneously, mailed in a documented way in written form. The SAC of the MCRD signs each page of the project intent.  Their list, objectives and financial allocations are dispatched in both electronic and letter forms signed by the SAC of the MCRD within eight working days of the date when the period for project intent submission elapsed.  SAC of the MCRD will have this list published along with the list of project intents delivered past the deadline specified for submission of project intents on the website www.build.gov.sk.

25. SAC of the MCRD convenes the second session of the Ad-hoc Inter-sectoral Working Group within the period of 10 working days of the deadline for the submission of project intents.  Invited as observers to the second session of the Ad-hoc Inter-sectoral Working Group are representatives of the Commission and the State Aid Office of the Slovak Republic.

26. Individual members of the consultative authority for the selected border have to attend the sessions in person and participate during the entire proceedings. Providing there are objective reasons preventing a member of the coordination body to personally attend a session of the Commission, the respective minister appoints a deputy to act in lieu of the original member to the full extent.

27. Used in the assessment of projects are criteria, which are part of the standard form for project intents in the area of cross-border cooperation.

28. At the first stage, the members of the consultative authority evaluate the formal aspect of the project intents. Failure to meet any of the formal criteria on part of the applicant results in exclusion of the project intent from the subject-matter assessment.

29. Provision deleted.

30. Provision deleted.

31. The point rating of individual criteria for each project intent is calculated as a mean of all point marks by individual rating members of the Ad-hoc Inter-sectoral Working Group as per paragraph 13 above.  The deviation of point mark of a criterion assigned by an individual member with the right to assess project intents from the average point rating of such criterion by other members of the committee with the right to vote must not be greater than 1 point for any particular subject-matter criterion.  Should such a situation occur, the member shall be required to reconsider his/her assessment.  In case the member with the right to vote insists on his/her assessment, he/she has to justify their vote in writing without delay. The chair of the Ad-hoc Inter-sectoral Working Group, himself/herself being a member without the right to vote, after considering the justification of such member, has the right to exclude such a member from the assessment of the project intent and to calculate a new average mark.

32. All project intents that met the formal criteria qualify for the long list.

33. The minutes of the meeting of the consultative authority is prepared by the SAC of the MCRD, and signed by all members of the consultative authority. The long list of project intents with the result of the assessment and the reasons stated is a mandatory appendix of the minutes.

34. Following the signing of the minutes, the SAC of the MCRD prepares without delay short versions of project intents for cross-border cooperation in the standard form published at www.vlada.gov.sk/phare in the English language. All project intents on the long list are forwarded to the State Aid Office of the Slovak Republic and the secretariat of the Government Board for Regional Policy for comment. Within 10 calendar days, the Office prepares its position in respect of the compliance of the project intents with the Act No.231/1999 Coll. on State Aid, and sends its reply to the SAC of the MCRD.  The secretariat of the Government Board for Regional Policy forwards the position of the Government Board for Regional Policy regarding the long list of projects to the SAC of the MCRD within 10 calendar days. The SAC of the MCRD submits to the Director General all documents within the period of two weeks of signing the minutes of the session of the consultative authority.

35. SAC of the MCRD submits the minutes of the assessment session of the consultative authority and the long list of project intents to the National Aid Coordinator within three calendar days of the conclusion of the session.  The minutes of the meeting must include, at the minimum, the list of all submitted project intents, the list of project intents excluded for reasons of their formal incompliance precisely citing the reasons for exclusion, the list of formally flawless project intents, the list of projects with the subject-matter assessment better than 70 points – long list of projects, the list and position of the committee members, venue and time of the session.

36. Following the review by the ACU Director, Director General submits the long list of project intents in the area of cross-border cooperation to the Delegation, the Commission and the management authority in the English language within seven days of their delivery from the SAC of the MCRD. 

37. SAC of the MCRD informs without delay all entities, which submitted project intents, on the results and reasons of the assessment. In the statement on the results of the assessment, applicants on the long list are informed about the options of providing professional assistance for producing some of the missing documents that are supposed to constitute the mandatory appendix of the project fiche in the area of cross-border cooperation.

38. SAC of the MCRD coordinates the preparation of project fiches in the standard form and the English language, and is responsible for correct, both in form and content, completion of all required points of information and appendices of the project fiche submitted in the electronic form. The SAC of the MCRD submits the cover letter in a printed-letter form.

39. SAC of the MCRD submits to the Director General the first draft of the project intents in the standard form and the English language within the period of 40 calendar days of the date of decision of the consultative authority for the selected border.  While doing this, the SAC of the MCRD reviews especially the completeness of information required in the project intent, and arrangements for co-financing of the project.  Each project fiche must include clear, quantifiable and measurable indicators, such as, e.g., the number of new jobs created, reduction of environmental pollution, shortening of the time required for commuting, etc., and an unequivocally stated cross-border impact.

40. The ACU Director inspects completeness of the project fiches, in particular the provisions for co-financing on part of the final recipients, the rate of effectiveness that should, in case of investment projects in economic and social cohesion, exceed 5%, the catalytic effect, compliance with rules of fair competition, positive impact on the environment, provision of effective project implementation management, adherence to the principles of additionality, preparedness, and sustainability, and the cross-border impact.  The ACU Director may use the services of independent experts for this purpose.

41. Upon review of the project fiches by the ACU Director pursuant to paragraph 40, Director General requests the SAC of the MCRD to submit the fiches to the respective management authority and to organize a meeting of the management authority within three weeks.

42. Taking into account the Phare allocation for the selected border, the management authority for the selected border puts forward a shortlist of project fiches. Director General attends the meetings of the respective management authority as an observer.

43. The SAC of the MCRD submits the minutes of the meeting of the management authority for the particular border to the secretariat of the Government Board for Regional Policy. The secretariat of the Government Board for Regional Policy shall send the position of the Government Board for Regional Policy to the SAC of the MCRD within 10 calendar days.

44. The SAC of the MCRD submits the minutes of the meeting of the management authority for the selected border to the Director General along with the shortlist of the project fiches for the particular border and the position of the Government Board for Regional Policy.

45. Upon inspection of completeness of the project fiches on the formal and subject-matter part performed by the ACU Director, Director General dispatches the first drafts of the project fiches, marked as “First Draft”, to the Delegation and the Commission for their comments.

46. The NAC sends the first drafts of project fiches to the NAO with request of statement in respect of state budget funding for the project co-financing for a particular area in a particular year. Essentially, the rule is that the state budget co-financing in the area of cross-border cooperation should not exceed 50% of the annual Phare allocation for this area.

47. The NAO submits a position regarding the possibility of state budget co-financing of individual project fiches to the NAC within 10 days of the NAC submitting his/her request.

48. Director General maintains a regular working contact with the Delegation and the Commission, who gives its opinion with respect to individual project fiches. Director General keeps precise records of this, and forwards the information without delay to the SAC of the MCRD. The latter, in turn, ensures the information is available to the applicants for necessary amendments within the process of revising the fiches.

49. SAC of the MCRD submits the final versions of the project fiches to the Director General no later than 2 weeks prior to their submission, by the NAC, to the session of the government.

50. The NAC dispatches the final versions of project fiches to the Delegation and the Commission no later than 49 days prior to the meeting of the Phare Management Committee, for which the review of the Financing Proposal for the area of economic and social cohesion has been scheduled.

Article 26

Phare Programme Implementation

1. By signing the Financing Memorandum for the particular area of Phare Programme support there starts the implementation stage of the Phare Programme.

2. An approved list of project fiches including mandatory project fiche appendices is annexed to the Financing Memorandum.

3. Implementation of the projects is provided for by the agencies listed in the Financing Memorandum in a close cooperation with the beneficiaries.

4. Upon singing the Financing Memorandum, the NAC advises the ministers in interest, heads of other central bodies of state administration, heads of the coordination bodies, and the NAO on this fact.

5. Director General advises the SAC in interest that the Financing Memorandum has been signed within seven days of its signing.  This advice shall also include the assignment of selected programmes and projects into sectors in compliance with Article 16, paragraph 2.

6. The SAC informs in writing the beneficiaries and the end users mentioned in the Financing Memorandum about the signing of the document within seven days of receiving the list from the Director General.

7. In the process of Phare Programme implementation, the rules set forth in the Practical Guide to Phare, ISPA & SAPARD contract procedures are fully applied, with the exception of cases defined in the Financing Memorandum. Fully responsible for adherence to these rules are the agencies mentioned in the Financing Memorandum.

Article 27

Programme Authorizing Officer

1. The Programme Authorizing Officer is responsible for proper financial and administrative management of the project, including tenders, preparation and conclusion of contracts, which are full responsibility of the agency.

2. The PAO is responsible for the following tasks:

a)
for the procurement process

-
drafting of the tender dossier;

- 
submitting requests for publication of procurement notices to the Delegation;

-
based on a proposal by the SAC or the SPO, appointing the members of the committee for evaluation of tenders (Evaluation Committee);

-
preparing the minutes of tender evaluation sessions;

-
compiling the long list and the shortlist of tenderers;

-
participation of the agency representative in activities of the Evaluation Committee in the process of evaluation and recommendation for contract in a position of a committee member or, possibly, the committee chair  without the right to vote on the tenders;

-
control of all administrative tasks from the viewpoint of compliance with the Phare rules;

b)
concluding the contract with the final recipient and the tenderer, in the position of a contractor or a supplier;

c)
concluding the financial agreement with the National Authorizing Officer;

d) administrative processing of the documents prior to dispatch to the Delegation, the contractual partners, the National Aid Coordinator, the National Authorizing Officer, and the Sectoral Aid Coordinators;

e) maintaining an accounting system for all transactions, separately for each project under the Phare Programme;

f) providing for regular reporting and information transfer from the financial information system (PERSEUS) to the Commission, the National Fund, and the SACs;

g) preparation and submission of applications for funding by the EU to the National Fund;

h) making payments in conformance with the rules of the Commission;

i) acceptance of invoices from contractors or suppliers and their subsequent review
;

j) forwarding the invoices for approval to the SPO;

k) presenting monthly reports on projects to the NAC, the National Fund, and the SACs;

l) presenting quarterly reports on projects to the NAC and the National Fund, as well as other reports, as required;

m) financial monitoring of Phare projects implemented by the implementing agency;

n) declaration for the National Fund that the information provided is correct and supported by the original documents of the agency;

o) maintaining a reliable system of technical and financial reporting;

p) return of unused, and incorrectly or illegitimately disbursed funds from the implementing agency accounts of the Ministry of Finance of the Slovak Republic to the National Fund accounts of the Ministry;

q) submitting, upon terminating his/her appointment, a protocol on the status of the agency and individual projects implemented by the agency to the NAC.

Article 28

Implementation of Institution Building Projects

1. The Central Financing and Contracting Unit secures the process of public procurement, conclusion of contracts and financing for the institution building projects.

2. Professional implementation of the institution building projects is secured by the Senior Project Officer appointed by the minister in interest, or the head of a central body of state administration, which is the beneficiary or the end user of the assistance; he/she cooperates with the PAO of the CFCU in the professional management of projects within a particular sector.

3. The SPO is placed within the organizational structure of the institution of beneficiary – namely within the unit that is the final recipient of assistance. The SPO is responsible for the professional implementation of a Phare project.

4. the SPO is responsible mainly for the following tasks:

· specifying particulars of the project and produces the Terms of Reference that must be in compliance with the Financing Memorandum;

· participating in the design of a twinning covenant;

· proposing members of the Evaluation Committee on behalf of the beneficiary;

· assuming full responsibility for the professional implementation of the contract in compliance with the project specification;

· from the technical (subject-matter) aspect, approving invoices submitted by the contractor or the supplier;

· on the technical side, approving progress of the contracts according to individual progress reports submitted by the contractor or the supplier.

5. Contract with the successful tenderer is usually concluded within the period of 6 to 12 months following the signing of the Financing Memorandum; no later, however, than within 2 years of the signing of the Financing Memorandum.

6. Disbursement of all documented costs allocated to the project in accordance with the Financing Memorandum must be effected no later than 3 years of the signing of the Financing Memorandum.

7. Procurement and conclusion of contracts with the contractor or the supplier, as well as procedures of disbursement of documented costs of the project in accordance with the contract are governed by the rules published in the Practical Guide to Phare, ISPA & SAPARD contract procedures, except for cases agreed with the Commission prior to signing the Financing Memorandum and so mentioned in the Financing Memorandum.

8. For individual projects, documentation for public procurement must be ready and presented to the Delegation within 6 months of the signing of the Financing Memorandum.

9. Prior to the submission of the processed documentation for public procurement for the area of institution building to the Delegation, the Director General reviews the documentation from the viewpoint of securing the results declared in the project fiche.

10. The economy of the Phare funding is regulated by a separate document submitted by the Ministry of Finance of the Slovak Republic and approved by the government of the Slovak Republic.

Article 28a

Implementation of projects for economic and social cohesion and cross-border cooperation

1. The Regional Development Agency secures the use of National Funding provided from the National Funds of the European Union in the areas of economic and social cohesion and cross-border cooperation.

2. With regard to funding from the pre-accession funds of the European Union in the areas of economic and social cohesion and cross-border cooperation, the Regional Development Agency fulfils the tasks related especially to the public procurement, conclusion of contracts, effecting payments, bookkeeping and accounting, technical realization of projects as well as complex monitoring and cash flow control. 

Article 29

Monitoring and assessment

1. The JMC is constituted by the NAC, the NAO and a representative of the Commission.  On the basis of monitoring reports, the JMC shall assess the implementation and progress of programmes towards fulfilling the objectives set forth in the Financing Memorandum.

2. If so required, the JMC recommends a change of priorities or re-allocation of Phare funding so as to secure fulfilment of the set objectives.

3. The JMC convenes at least once a year.

4. For individual programmes, the JMC appoints a SMSC constituted by the NAC, the NAO, the PAOs in charge and a representative of the Commission.

5. The SMSC monitors in detail the progress in the implementation of each programme and its components and projects according to the schedule (appendix to the project fiche). On the basis of reports submitted by the PAO to the Commission, the sub-committee focuses on the relevance and conceptual issues, effectiveness and potential impacts on the programme.

6. The SMSC further compares the results achieved against the plan, the level of implementation and rate of contracting, financial (cash) flows, management structures of programmes and projects.

7. The SMSC makes recommendations for improvement and/or corrective measures.

8. The SMSC submits reports to the JMC; prior to the annual meeting of the JMC, it prepares and submits an overall detailed report on all programmes.

9. The ACU Director is responsible for the preparation of summary monitoring reports for individual sectors.

10. The ACU Director prepares these reports at least 3 times a year on the basis of monitoring reports prepared by SACs for individual sectors.

11. The SAC submits monitoring reports in the standard form in the English language at least 3 times a year. The monitoring reports are focused mainly on the comparison of expected results of the project and actually achieved results of the project; the schedule of activities planned vs. actual; and the schedule of disbursement of National Funds and actual disbursements. In case of failure to fulfil the time and performance schedules as compared to the scheduled progress of the project, the SAC proposes measures to remove the defects.

12. Once every quarter of a year, the SAC holds monitoring sessions, to which he invites the representatives of the agency, the Delegation, the ACU Director, and the final recipients. A record of the quarterly monitoring session is then prepared by the SAC and distributed to the above-mentioned organizations.

13. The final recipients (end users) of the assistance are obliged to send to the beneficiaries at least once a quarter short progress reports in the standard format published at www.vlada.gov.sk/phare, which the Sectoral Aid Coordinator presents to the ACU Director in the nearest monthly monitoring session.

14. Director General submits monitoring reports prepared by SACs and the ACU Director, upon their review, to the Delegation in compliance with provisions of paragraph 11.

15. The NAC is obliged to register all projects financed with the funds of the Union or bilateral programmes of the Member States of the Union, keep the record of all final recipients with an up-to-date contact, and once a year check on achieving of the general and immediate objectives of these projects. Of his/her findings, the Director General is informed, who has the right to verify the reported data directly with the final recipient.

16. Once a year, Director General prepares a summary evaluation report assessing the achievement of the set objectives of foreign aid projects in compliance with Article 8, paragraph 3 (o), and presents the report to the NAC.

17. Financial control is performed by the bodies of financial control of the Slovak Republic, which submit to the Commission, on the annual basis, the plan of inspections and a summary of findings.

18. The accounts and activities of all relevant implementation structures, including the National Fund, are reviewed, on a regular basis, by the European Court of Auditors, or by an external auditing company specified by the Commission, as stipulated by the General Terms of the Financing Memorandum annexed to the Framework Agreement of 10 May 1994 between the European Commission and the Slovak Republic on the participation of the Slovak Republic under the Community's aid programme Phare.

Part VI

Article 30

Objections

1. Objections may be raised to the exclusion of a project intent or refusal to award funding (grant) for non-compliance with formal or subject-matter criteria; to evaluation, or an action of the Evaluation Committee, if it is at variance with this Directive.

2. Objections are addressed to the SAC with notification to the NAC, in writing and in a documented manner (such as via registered mail with a mailing slip, or in person through the filing department).

3. Objections must be filed within seven working days of the date of delivery of notification on the results of evaluation, or exclusion, or refusal of a grant.

4. The SAC shall rule on the objections within seven working days of the date of delivery of the objection.  On principle, the rulings are sent with registered mail with a mailing slip.

5. The ruling of the SAC on the objection may be appealed to the Director General within seven working days of its delivery.  The appeal has to be delivered to the SAC as well.

6. The SAC is obliged to deliver all relevant documents to the Director General within the period of seven days of the date on which the appeal has been delivered to him/her.

7. The NAC shall rule on the appeal within 10 working days of the date of receipt, and this ruling is final.

8. When processing and objection, the SAC cooperates with the Delegation and the Director General.

9. The documents on objections to individual projects are part of the project files.

Article 31

Final Provisions

1. The Directive is valid as of the day of its approval by a resolution of the Government of the Slovak Republic and enters into effect on the thirtieth day of its validity.

2. Particulars of procedure according to this Directive for individual foreign aid programmes may be regulated by instructions issued by the National Aid Coordinator.

3. For the event of ambiguities in the interpretation of this Directive, the binding interpretation has been prepared by the office of the Deputy Prime Minister of the Slovak Republic for European Integration. Questions and explanations will be regularly published on the website www.vlada.gov.sk/phare.

4. This Directive shall be revised and amended, based on the development in the pre-accession process.

Article 32

Repealing Clauses

Validity and effect of the Directive for Preparation and Implementation of the Phare Programme in the Slovak Republic for the Period of 2000-2006, adopted by the Resolution of the Government of the Slovak Republic No. 656/1999 of 4 August 1999, is hereby annulled.

� Pursuant to Government Resolution 739/2000 SR, the NIC position is currently filled by the NAC.





� Act 39/1993 Coll. on the Supreme Audit Office as amended, Act 303/1995 Coll. on budgetary rules as amended, Act 10/1996 Coll. on control in state administration, Act 440/2001 Coll. on financial control authorities as amended by Act 150/2001 Coll., Act on financial control and internal audit and on changes in, and amendments to, other laws.
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