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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 25. maja 2000 bol v New Yorku prijaty Opcny
protokol k Dohovoru o pravach dietata o predaji deti, detskej prostittcii a detskej pornografii.

Narodna rada Slovenskej republiky vyslovila stihlas s Opénym protokolom uznesenim ¢. 778 zo 4. februara 2004
a prezident Slovenskej republiky ho ratifikoval 14. jina 2004. Ratifika¢na listina bola uloZena u generalneho tajom-
nika Organizacie Spojenych narodov, depozitara protokolu, 25. juna 2004.

Op¢ény protokol nadobudol platnost 18. januara 2002 v sulade s ¢lankom 14 ods. 1 a pre Slovensku republiku na-
dobudne platnost 25. jula 2004 v sulade s ¢lankom 14 ods. 2.
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K oznameniu ¢. 424/2004 Z. z.

OPCNY PROTOKOL
k Dohovoru o pravach dietata o predaji deti, detskej prostiticii a detskej pornografii

Staty, zmluvné strany tohto protokolu,

beruc do uvahy, Ze na dalsie dosahovanie cielov Do-
hovoru o pravach dietata (dalej len ,dohovor®) a imple-
mentaciu jeho ustanoveni, predovSetkym clankov 1,
11, 21, 32, 33, 34, 35 a 36, by bolo vhodné rozsirit
opatrenia, ku ktorym by sa Staty, zmluvné strany, mali
zaviazat v zaujme zarucenia ochrany dietata pred preda-
jom deti, detskou prostiticiou a detskou pornografiou,

beruc takisto do ivahy, ze Dohovor o pravach dietata
uznava pravo dietata na ochranu pred ekonomickym
vykoristovanim a pred vykonavanim akejkolvek prace,
ktora moze byt pren nebezpecna alebo méze branit
jeho vzdelavaniu, alebo ktora by Skodila jeho zdraviu,
telesnému, duSevnému, duchovnému, mravnému ale-
bo socialnemu rozvoju,

vazne znepokojené vyznamnym a rasticim medzina-
rodnym obchodovanim s detmi na ucely ich predaja,
detskej prostitucie a detskej pornografie,

hlboko znepokojené rozsirenou a pokracujucou se-
xualnou turistikou, proti ktorej st deti mimoriadne
bezbranné, pretoze priamo podporuje predaj deti, det-
sku prostituciu a detska pornografiu,

uznavajuc, ze viaceré, obzvlast zranitelné skupiny
vratane dievéat su vystavené vac¢siemu riziku sexual-
neho zneuzivania a Ze dievcata si1 neumerne zastupe-
né medzi sexualne zneuZivanymi,

znepokojené z rastucej dostupnosti detskej porno-
grafie na internete a inych vyvijajucich sa technolo6-
giach a pripominajuc Medzinarodnu konferenciu o boji
proti detskej pornografii na internete (Vieden 1999),
predovsetkym jej zavery vyzyvajuce na celosvetovu kri-
minalizaciu vyroby, distribtuicie, exportu, vysielania,
dovozu, zamernej drzby a propagovania detskej porno-
grafie, ako aj zdéraznovania doélezitosti uzsej spolupra-
ce a partnerstva medzi vladami a odvetvim internetu,

presvedcené, Ze odstranenie predaja deti, detskej
prostitucie a detskej pornografie bude ulahc¢ené prija-
tim holistického pristupu zaoberajuceho sa faktormi,
ktoré k nim prispievaju, vratane nedostato¢ného roz-
voja, chudoby, ekonomickych rozdielov, nerovnej
socialno-ekonomickej Struktury, rozvratenych rodin,
nedostatocného vzdelania, mestsko-vidieckej migra-
cie, diskriminacie pohlavi, nezodpovedného sexualne-
ho spravania sa dospelych, Skodlivych tradi¢nych
praktik, ozbrojenych konfliktov a obchodovania s det-
mi,

presvedcéené, Ze v zaujme zniZzenia dopytu po predaji
deti, detskej prostituicii a detskej pornografii treba za-
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merat usilie na pozdvihnutie verejného povedomia
a presvedcené zaroven o dolezitosti posilnovania glo-
balneho partnerstva medzi vSetkymi ucastnikmi na
zdokonalenie uplatnenia prava na narodnej irovni,

beric na vedomie ustanovenia medzinarodnych
pravnych nastrojov suvisiacich s ochranou deti vrata-
ne Haagskeho dohovoru o ochrane deti a o spolupraci
pri medzistatnych osvojeniach, Haagskeho dohovoru
o obcianskych aspektoch medzinarodnych unosov
deti, Haagskeho dohovoru o sudnej pravomoci, pri-
sluSnych zakonoch, uznavani, presadzovani a spolu-
praci v suvislosti so zodpovednostou rodi¢ov a s opatre-
niami na ochranu deti, ako aj Dohovoru Medzinarodnej
organizacie prace ¢. 182 o zakaze a okamzitych opatre-
niach na odstranenie najhorsich foriem detskej prace,

povzbudené obrovskou podporou Dohovoru o pra-
vach dietata dokazujucou existujuci §iroky zamer pod-
porovat a chranit prava dietata,

uznavajuc dolezitost implementacie ustanoveni Aké-
ného programu na zabranenie predaja deti, detskej
prostitucie a detskej pornografie a Deklaracie a Akéné-
ho programu prijatého na Svetovom kongrese proti ko-
merénému sexualnemu vykoristovaniu deti, ktory sa
uskutoc¢nil v Stokholme od 27. do 31. augusta 1996,
a ostatnych relevantnych rozhodnuti a odporacani pri-
slusnych medzinarodnych organov,

beruc nalezite do ivahy dolezitost tradicii a kultiar-
nych hodnét vSetkych narodov na ochranu a harmo-
nicky rozvoj dietata,

dohodli sa takto:

Clanok 1

Staty, zmluvné strany, zakazu predaj deti, detsku
prostiticiu a detskti pornografiu v zmysle ustanoveni
tohto protokolu.

Clanok 2

Na uicely tohto protokolu

a) predaj deti znamena akykolvek skutok alebo trans-
akciu, pri ktorych osoba alebo skupina osob odo-
vzda dieta inej osobe za odmenu alebo akukolvek
inu protihodnotu,

b) detska prostiticia znamena vyuzitie dietata pri se-
xualnych aktivitach za odmenu alebo akukolvek int
protihodnotu,

c) detska pornografia znamena akékolvek zobrazenie
akymikolvek prostriedkami dietata zaoberajuceho
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sa skutoénymi alebo simulovanymi jednoznaénymi
sexualnymi aktivitami alebo akékolvek zobrazenie
pohlavnych organov dietata predovsSetkym na se-
xualne ucely.

Clanok 3

1. Kazdy stat, zmluvna strana, zabezpeci, aby boli
ako minimum nasledujtuce skutky a aktivity plne po-
kryté jeho trestnym pravom bez ohladu na to, ¢i su tie-
to trestné ¢iny spachané v danej krajine alebo na me-
dzinarodnej irovni, individualne alebo organizovanym
sposobom
a) v suvislosti s predajom deti podla definicie v ¢lan-

ku 2:

i) ponukanie, dodavanie alebo prijatie dietata

akymkolvek sposobom na ticely

a. sexualneho zneuzivania dietata,

b. dodania organov dietata za odplatu,

c. zamestnania dietata na nutenych pracach,

ii) necestné ziskanie stithlasu s osvojenim diefata
v ulohe sprostredkovatela v rozpore s platnymi
medzinarodnymi pravnymi nastrojmi osvojenia,

b) ponukanie, ziskavanie, sprostredkovanie alebo po-
skytovanie dietata na detsku prostituciu podla defi-

nicie v ¢lanku 2,
¢) vyroba, distribucia, rozsirovanie, dovoz, vyvoz, po-

nukanie, predaj alebo drzba detskej pornografie

podla definicie v ¢lanku 2 na uvedené ucely.

2. S vyhradou ustanoveni vnutrostatnej legislativy
statu, zmluvnej strany, sa to isté vztahuje aj na pokus
spachat ktorykolvek z tychto ¢inov a na spolupachatel-
stvo alebo ti¢astnictvo na ktoromkolvek z tychto ¢inov.

3. Kazdy s&tat, zmluvna strana, ustanovi trestnost
tychto trestnych c¢inov a ich potrestanie primeranymi
trestami, ktoré zohladnia ich zavaznu povahu.

4. S vyhradou ustanoveni vnutrostatnej legislativy
kazdy stat, zmluvna strana, prijme opatrenia podla
potreby na ustanovenie zakonnej zodpovednosti prav-
nickych 0s6b za trestné ¢iny stanovené v odseku 1 toh-
to ¢lanku. V zavislosti od pravnych principov Statu,
zmluvnej strany, moze byt tato zakonna zodpovednost
pravnickych osob trestna, ob¢ianskopravna alebo ad-
ministrativna.

5. Staty, zmluvné strany, prijmu vSetky primerané
zakonné a administrativne opatrenia na zabezpecenie,
aby vsetky osoby podielajuce sa na osvojeni dietata ko-
nali vsulade s platnymi medzinarodnymi pravnymina-
strojmi.

Clanok 4

1. Kazdy stat, zmluvna strana, prijme vSetky opatre-
nia, ktoré mozu byt potrebné na ustanovenie jeho sud-
nej pravomoci nad trestnymi ¢inmi uvedenymi v ¢lan-
ku 3 ods. 1, ak st tieto trestné ¢iny spachané na jeho
uzemi alebo na palube lode alebo lietadla registrované-
ho v danom State.

2. Kazdy s&tat, zmluvna strana, moéze prijat vSetky
opatrenia, ktoré mozu byt potrebné na ustanovenie
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jeho sudnej pravomoci nad trestnymi ¢inmi uvedenymi

v ¢lanku 3 ods. 1 v nasledujucich pripadoch:

a) ak je udajny pachatel statnym prislusnikom daného
Statu alebo osobou, ktora ma svoj obvykly pobyt na
jeho tzemi,

b) ak je obet statnym prislusnikom daného statu.

3. Kazdy Sstat, zmluvna strana, prijme aj také opatre-
nia, ktoré mozu byt potrebné na ustanovenie jeho sud-
nej pravomoci nad uvedenymi trestnymi ¢inmi, ak sa
udajny pachatel nachadza na jeho tizemi a ak ho nevy-
da inému S§tatu, zmluvnej strane, na zaklade skutoc-
nosti, ze trestny ¢in bol spachany jeho Statnym pri-
slusnikom.

4. Tento protokol nevylucuje ziadnu stiidnu pravo-
moc vykonavanu v sulade s vnutroStatnymi pravnymi
predpismi.

Clanok 5

1. Trestné Ciny uvedené v ¢lanku 3 ods. 1 sa budua
povazovat za trestné ¢iny podliehajuce vydaniu v ram-
ci akejkolvek zmluvy o vydavani uzavretej medzi Stat-
mi, zmluvnymi stranami, a budu zac¢lenené medzi
trestné ¢iny podliehajuce vydaniu v kazdej zmluve o vy-
davani uzavretej nasledne medzi tymito Statmi v sula-
de s podmienkami stanovenymi v tychto zmluvach.

2. Ak stat, zmluvna strana, ktory podmienuje vyda-
vanie existenciou zmluvy, dostane zZiadost o vydanie od
in€ho Statu, zmluvnej strany, s ktorym nema uzavretu
zmluvu o vydavani, mo6ze povazovat tento protokol za
pravny zaklad na vydanie v stivislosti s takymi trestny-
mi ¢inmi. Vydanie bude podliehat podmienkam stano-
venym v pravnom poriadku doziadaného Statu.

3. Staty, zmluvné strany, ktoré nepodmienuju vydava-
nie existenciou zmluvy, budua povazovat také trestné ¢iny
za trestné ciny podliehajuce vzajomnému vydavaniu
v zavislosti od podmienok stanovenych v pravnom po-
riadku doziadaného Statu.

4. Nauiéely vydavania medzi Statmi, zmluvnymi stra-
nami, budu také trestné ¢iny posudzované tak, akoby
boli spachané nielen na mieste, kde k nim doslo, ale aj
na uzemi Statov, od ktorych sa pozaduje stanovenie ich
sudnej pravomoci v sulade s ¢clankom 4.

5. Ak je ziadost o vydanie predlozena v suvislosti
s trestnym ¢inom uvedenym v ¢lanku 3 ods. 1 a ak do-
Ziadany §tat, zmluvna strana, od ktorého sa vydanie
pozaduje, nechce vydat alebo nevyda pachatela z dovo-
du jeho Statnej prisluSnosti, podnikne tento §tat pri-
slusné opatrenia na predlozenie tohto pripadu kompe-
tentnym organom na trestné stihanie.

Clanok 6

1. Staty, zmluvné strany, si vzajomne poskytnu naj-
vyS§§iu mieru pomoci v suvislosti s vySetrovanim alebo
s trestnym konanim, alebo s konanim o extradicii zaca-
tym vo veci trestnych ¢inov uvedenych v ¢lanku 3
ods. 1 vratane pomoci pri ziskavani dékazov potreb-
nych pre konanie, ktoré maju k dispozicii.

2. Staty, zmluvné strany, buda vykonavat svoje po-
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vinnosti podla odseku 1 tohto ¢lanku v sulade so vset-
kymi zmluvami alebo s inymi dohodami o vzajomnej
pravnej pomoci, ktoré mozu mat navzajom uzavreté.
Ak také zmluvy alebo dohody neexistuju, poskytnu si
Staty, zmluvné strany, vzajomnu pomoc v sulade s ich
vnutrostatnou legislativou.

Clanok 7

Staty, zmluvné strany, na zaklade ustanoveni svojho
vnutrostatneho prava

a) prijmu podla potreby opatrenia na zhabanie a kon-
fiskaciu
i) tovaru, akym su materialy, majetok alebo iné

prostriedky pouzité na spachanie alebo umoznenie
spachania trestnych ¢inov podla tohto protokolu,
ii) prijmov ziskanych z takych trestnych ¢inov,

b) splnia poziadavky iného §tatu, zmluvnej strany, na
zhabanie a konfiSkaciu tovaru alebo prijmov uvede-
nych v bode a) 1),

¢) prijmu opatrenia zamerané na docasné alebo trvalé
uzavretie priestorov pouzitych na spachanie takych
trestnych ¢éinov.

Clanok 8

1. Staty, zmluvné strany, prijma vhodné opatrenia
na ochranu prav a zaujmov detskych obeti skutkov za-
kazanych podla tohto protokolu vo vsetkych etapach
trestnopravneho konania najméa tym, Ze:

a) uznaju zranitelnost detskych obeti a postupy pri-
sposobia tak, aby sa zohladnili ich osobitné potreby
vratane ich osobitnych potrieb ako svedkov,

b) buda informovat detské obete o ich pravach, ich
ulohe a rozsahu, o ¢asovom plane a vyvoji konania,
ako aj o stave ich pripadov,

c) umoznia prezentaciu a zohladnenie nazorov, po-
trieb a obav detskych obeti pri konaniach, ktoré
maju dosah na ich osobné zaujmy, sposobom, ktory
jevsulade s proceduralnymi pravidlami vnutrostat-
nej legislativy,

d) poskytnti detskym obetiam primerané podporné
sluzby pocas celého pravneho procesu,

e) poskytnu primeranu ochranu sukromia a identity
detskych obeti a prijmu opatrenia v silade s vnutro-
Statnou legislativou na zamedzenie rozSirovania in-
formacii, ktoré by mohli viest k identifikacii det-
skych obeti,

f) v pripade potreby zabezpec¢ia ochranu detskych obe-
ti, ako aj ich rodin a svedkov vystupujucich v ich
mene pred zastraSovanim a odplatou,

g) predidu zbytoénym odkladom pri rieSeni pripadov
a pri plneni sudnych prikazov alebo rozhodnuti
o odskodneni detskych obeti.

2. Staty, zmluvné strany, zabezpecia, aby neistota,
pokial ide o skutoény vek obeti, nebranila zacéatiu
trestného vySetrovania vratane vySetrovania zamera-
ného na zistenie veku obete.

3. Staty, zmluvné strany, zabezpecéia, aby pri zaob-
chadzani s detmi, ktoré sii obetami trestnych ¢inov opi-
sanych v tomto protokole, vychadzal trestnopravny
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systém predovsetkym z hladiska ochrany zaujmov die-
tata.

4. Staty, zmluvné strany, prijmu opatrenia na zabez-
pecenie primeraného zaskolenia osob, ktoré pracuju
s obetami trestnych ¢inov zakazanych podla tohto pro-
tokolu, formou §pecifickych pravnych a psychologic-
kych skoleni.

5. Staty, zmluvné strany, prijma v relevantnych pri-
padoch opatrenia na ochranu bezpecnosti a beztthon-
nosti 0sdb, pripadne organizacii podielajucich sa na
prevencii, pripadne ochrane a rehabilitacii obeti ta-
kych trestnych ¢inov.

6. Ziadne z ustanoveni tohto élanku sa nebude inter-
pretovat tak, aby branilo uplatneniu prav alebo poru-
Sovalo prava obvinenych na spravodlivé a nestranné
suidne konanie.

Clanok 9

1. Staty, zmluvné strany, prijmu alebo posilnia, za-
vedu a budu rozsirovat zakony, administrativne opat-
renia, socialnu politiku a programy na zabranenie
trestnym ¢inom uvedenym v tomto protokole. Mimo-
riadna pozornost sa bude venovat ochrane deti, ktoré
su osobitne bezbranné voci takym ¢inom.

2. Staty, zmluvné strany, budua posilnovat povedo-
mie Sirokej verejnosti vratane deti o preventivnych
opatreniach a S§kodlivych vplyvoch trestnych ¢inov
uvedenych v tomto protokole prostrednictvom infor-
macii poskytovanych vsetkymi vhodnymi prostriedka-
mi, vzdelavanim a Skolenim. Pri plneni svojich povin-
nosti podla tohto ¢lanku budu Staty, zmluvné strany,
nabadat k ucasti verejnosti a predovsetkym deti a det-
skych obeti na takychto informaciach, vzdelavacich
a Skoliacich programoch aj na medzinarodnej trovni.

3. Staty, zmluvné strany, prijmu vSetky mozné opat-
renia s cielom zabezpecit kazdu vhodnu pomoc obe-
tiam takych trestnych ¢inov vratane ich plnej socialnej
reintegracie a ich plného fyzického a psychického zota-
venia.

4. Staty, zmluvné strany, zabezpecia, aby véetky det-
ské obete kazdého z trestnych ¢inov uvedenych v tomto
protokole mali bez diskriminacie pristup k primera-
nym postupom pri domahani sa odskodnenia za Skody
sposobené pravne zodpovednymi osobami.

5. Staty, zmluvné strany, prijma primerané opatre-
nia na ucely u¢inného zabranenia vyrobe a rozsirova-
niu materialov propagujucich trestné ¢iny uvedené
v tomto protokole.

Clanok 10

1. Staty, zmluvné strany, podniknu vSetky potrebné
kroky na posilnenie medzinarodnej spoluprace formou
mnohostrannych, regionalnych a dvojstrannych do-
hod o predchadzani, odhalovani, vySetrovani, trest-
nom stihani a potrestani oso6b zodpovednych za ¢iny
suvisiace s predajom deti, detskou prostituciou, det-
skou pornografiou a detskou sexualnou turistikou.
Staty, zmluvné strany, budu takisto podporovat me-


http://www.zbierka.sk
http://www.iura.sk

www.zbierka.sk

Priloha k ciastke 180

Zbierka zakonov 2004

Strana 5921

dzinarodnu spolupracu a koordinaciu medzi svojimi
organmi, narodnymi a medzinarodnymi mimovladny-
mi organizaciami a medzinarodnymi organizaciami.

2. Staty, zmluvné strany, budu podporovat medzi-
narodnu spolupracu na pomoc detskym obetiam pri
ich fyzickom a psychickom zotaveni, socialnej reinteg-
racii a repatriacii.

3. Staty, zmluvné strany, budu podporovat posilfo-
vanie medzinarodnej spoluprace v zaujme rieSenia pri-
¢in prispievajucich k zranitelnosti deti formou predaja
deti, detskej prostitucie, detskej pornografie a detskej
sexualnej turistiky, akymi st napriklad chudoba a ne-
dostatoény rozvoj.

4. Staty, zmluvné strany, ktoré na to maja podmien-
ky, poskytnu finanénu, technicka alebo int pomoc
prostrednictvom existujucich mnohostrannych, regio-
nalnych a dvojstrannych alebo inych programov.

Clanok 11

V tomto protokole ni¢ neovplyvni akékolvek ustano-
venie, ktoré je priaznivejSie na realizaciu prav dietata
a ktoré sa moze nachadzat
a) vo vnutrostatnej legislative Statu, zmluvnej strany,
b) v medzinarodnom prave platnom v danom State.

Clanok 12

1. Kazdy stat, zmluvna strana, predlozi do dvoch ro-
kov po nadobudnuti platnosti tohto protokolu pre ten-
to stat, zmluvnu stranu, spravu Vyboru pre prava die-
tata s podrobnymi informaciami o opatreniach
prijatych na implementaciu ustanoveni tohto protoko-
lu.

2. Po predloZeni tejto podrobnej spravy zahrnie kaz-
dy stat, zmluvna strana, do sprav predkladanych Vy-
boru pre prava dietata podla élanku 44 dohovoru vset-
ky dalsie informacie tykajtiice sa implementacie tohto
protokolu. Ostatné Staty, zmluvné strany protokolu,
budu predkladat spravu raz za pat rokov.

3. Vybor pre prava dietata moze vyzadovat od statov,
zmluvnych stran, dalsie informacie tykajuce sa imple-
mentacie ustanoveni tohto protokolu.

Clanok 13

1. Tento protokol je otvoreny na podpis pre kazdy
stat, ktory je zmluvnou stranou dohovoru alebo ho
podpisal.

2. Tento protokol podlieha ratifikacii a je otvoreny na
pristupenie pre ktorykolvek stat, ktory je zmluvnou
stranou dohovoru alebo ho podpisal. Ratifika¢né listi-
ny alebo listiny o pristupe budu uloZené u generalneho
tajomnika OSN.

Clanok 14

1. Tento protokol nadobudne platnost tri mesiace po
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ulozeni desiatej ratifika¢nej listiny alebo listiny o pri-
stupeni.

2. Pre kazdy Stat, ktory tento protokol ratifikuje ale-
bo ktory pristupi k tomuto protokolu po nadobudnuti
jeho platnosti, nadobudne tento protokol platnost je-
den mesiac po dni uloZenia jeho vlastnej ratifikaénej
listiny alebo listiny o pristupe.

Clanok 15

1. Kazdy stat, zmluvna strana, moze kedykolvek vy-
povedat tento protokol pisomnym oznamenim general-
nemu tajomnikovi OSN, ktory bude o tom nasledne in-
formovat ostatné §taty, zmluvné strany dohovoru,
a vsetky staty, ktoré dohovor podpisali. Vypoved nado-
budne uéinnost jeden rok po doruceni tohto ozname-
nia generalnemu tajomnikovi OSN.

2. Taka vypoved nebude mat za nasledok oslobode-
nie statu, zmluvnej strany, od zavazkov podla tohto
protokolu vo vztahu k akémukolvek trestnému ¢inu,
ku ktorému dojde predo dnom uéinnosti vypovede.
Takisto taka vypoved ziadnym spdsobom nebrani po-
kracovat v posudzovani akejkolvek zalezitosti, ktoru
uz Vybor zvazoval predo dnom nadobudnutia ti¢cinnos-
ti tejto vypovede.

Clanok 16

1. Kazdy §tat, zmluvna strana, moze navrhnuat zme-
nu a predlozit ju generalnemu tajomnikovi OSN. Gene-
ralny tajomnik OSN nasledne oznami navrhovanu
zmenu §tatom, zmluvnym stranam, so ziadostou, aby
sa vyjadrili, ¢i st1 za zvolanie konferencie §tatov, zmluv-
nych stran, na ucely postdenia a rozhodnutia o navr-
hoch. Ak do Styroch mesiacov od datumu takého ozna-
menia bude najmenej jedna tretina Statov, zmluvnych
stran, za zvolanie takejto konferencie, zvola ju general-
ny tajomnik OSN pod zastitou OSN. Kazda zmena pri-
jata vacésinou Statov, zmluvnych stran, pritomnych
a hlasujucich na konferencii, bude predloZzena na
schvalenie Valnému zhromazdeniu OSN.

2. Zmena prijata v sulade s odsekom 1 tohto ¢lanku
nadobudne platnost po jej schvaleni Valnym zhromaz-
denim OSN a po jej prijati dvojtretinovou vac¢sinou Sta-
tov, zmluvnych stran.

3. Po nadobudnuti platnosti zmeny sa tato stava za-
vaznou pre tie Staty, zmluvné strany, ktoré ju prijali,
pricom ostatné staty, zmluvné strany, su nadalej via-
zané ustanoveniami tohto protokolu a vSetkymi jeho
predchadzajiicimi zmenami, ktoré prijali.

Clanok 17

1. Tento protokol, ktorého text v arabcine, ¢instine,
angli¢tine, francuzstine, rustine a Spanieléine je rov-
nako autenticky, bude ulozeny v archivoch OSN.

2. Generalny tajomnik OSN rozoS$le overené vytlacky
tohto protokolu vSetkym Statom, zmluvnym stranam
dohovoru, a vSetkym Statom, ktoré tento dohovor pod-
pisali.
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K oznameniu ¢. 424/2004 Z. z.

OPTIONAL PROTOCOL

to the Convention on the Rights of the Child on the sale of children,
child prostitution and child pornography

The States Parties to the present Protocol,

Considering that, in order further to achieve the pur-
poses of the Convention on the Rights of the Child and
the implementation of its provisions, especially articles
1,11,21, 32, 33, 34, 35 and 36, it would be appropriate
to extend the measures that States Parties should un-
dertake in order to guarantee the protection of the
child from the sale of children, child prostitution and
child pornography,

Considering also that the Convention on the Rights
of the Child recognizes the right of the child to be pro-
tected from economic exploitation and from perfor-
ming any work that is likely to be hazardous or to inter-
fere with the child’s education, or to be harmful to the
child’s health or physical, mental, spiritual, moral or
social development,

Gravely concerned at the significant and increasing
international traffic in children for the purpose of the
sale of children, child prostitution and child porno-
graphy,

Deeply concerned at the widespread and continuing
practice of sex tourism, to which children are especial-
ly vulnerable, as it directly promotes the sale of chil-
dren, child prostitution and child pornography,

Recognizing that a number of particularly vulnerable
groups, including girl children, are at greater risk of se-
xual exploitation and that girl children are dispropor-
tionately represented among the sexually exploited,

Concerned about the growing availability of child
pornography on the Internet and other evolving tech-
nologies, and recalling the International Conference on
Combating Child Pornography on the Internet, held in
Vienna in 1999, in particular its conclusion calling for
the worldwide criminalization of the production, distri-
bution, exportation, transmission, importation, inten-
tional possession and advertising of child pornogra-
phy, and stressing the importance of closer cooperation
and partnership between Governments and the Inter-
net industry,

Believing that the elimination of the sale of children,
child prostitution and child pornography will be facili-
tated by adopting a holistic approach, addressing the
contributing factors, including underdevelopment, po-
verty, economic disparities, inequitable socio-economic
structure, dysfunctioning families, lack of education,
urban-rural migration, gender discrimination, irre-
sponsible adult sexual behaviour, harmful traditional
practices, armed conflicts and trafficking in children,
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Believing also that efforts to raise public awareness
are needed to reduce consumer demand for the sale of
children, child prostitution and child pornography,
and believing further in the importance of strengthe-
ning global partnership among all actors and of impro-
ving law enforcement at the national level,

Noting the provisions of international legal instru-
ments relevant to the protection of children, including
the Hague Convention on Protection of Children and
Cooperation in Respect of Intercountry Adoption, the
Hague Convention on the Civil Aspects of International
Child Abduction, the Hague Convention on Jurisdic-
tion, Applicable Law, Recognition, Enforcement and
Cooperation in Respect of Parental Responsibility and
Measures for the Protection of Children, and Interna-
tional Labour Organization Convention No. 182 on the
Prohibition and Immediate Action for the Elimination
of the Worst Forms of Child Labour,

Encouraged by the overwhelming support for the
Convention on the Rights of the Child, demonstrating
the widespread commitment that exists for the promo-
tion and protection of the rights of the child,

Recognizing the importance of the implementation of
the provisions of the Programme of Action for the Pre-
vention of the Sale of Children, Child Prostitution and
Child Pornography and the Declaration and Agenda for
Action adopted at the World Congress against Com-
mercial Sexual Exploitation of Children, held in Stock-
holm from 27 to 31 August 1996, and the other rele-
vant decisions and recommendations of pertinent
international bodies,

Taking due account of the importance of the tradi-
tions and cultural values of each people for the protec-
tion and harmonious development of the child,

Have agreed as follows:
Article 1

States Parties shall prohibit the sale of children,
child prostitution and child pornography as provided
for by the present Protocol.

Article 2

For the purposes of the present Protocol:

(a) Sale of children means any act or transaction whe-
reby a child is transferred by any person or group of
persons to another for remuneration or any other
consideration;
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(b) Child prostitution means the use of a child in sexual
activities for remuneration or any other form of con-
sideration;

(c) Child pornography means any representation, by
whatever means, of a child engaged in real or simu-
lated explicit sexual activities or any representation
of the sexual parts of a child for primarily sexual
purposes.

Article 3

1. Each State Party shall ensure that, as a minimum,
the following acts and activities are fully covered under
its criminal or penal law, whether such offences are
committed domestically or transnationally or on an in-
dividual or organized basis:

(a) In the context of sale of children as defined in artic-
le 2:

(i) Offering, delivering or accepting, by whatever
means, a child for the purpose of:
(a) Sexual exploitation of the child;
(b) Transfer of organs of the child for profit;
(c) Engagement of the child in forced labour;

(ii) Improperly inducing consent, as an intermedia-
ry, for the adoption of a child in violation of appli-
cable international legal instruments on adop-
tion;

(b) Offering, obtaining, procuring or providing a child
for child prostitution, as defined in article 2;

(c) Producing, distributing, disseminating, importing,
exporting, offering, selling or possessing for the
above purposes child pornography as defined in ar-
ticle 2.

2. Subject to the provisions of the national law of
a State Party, the same shall apply to an attempt to
commit any of the said acts and to complicity or partici-
pation in any of the said acts.

3. Each State Party shall make such offences puni-
shable by appropriate penalties that take into account
their grave nature.

4. Subject to the provisions of its national law, each
State Party shall take measures, where appropriate, to
establish the liability of legal persons for offences es-
tablished in paragraph 1 of the present article. Subject
to the legal principles of the State Party, such liability
of legal persons may be criminal, civil or administrati-
ve.

5. States Parties shall take all appropriate legal and
administrative measures to ensure that all persons in-
volved in the adoption of a child act in conformity with
applicable international legal instruments.

Article 4

1. Each State Party shall take such measures as may
be necessary to establish its jurisdiction over the offen-
ces referred to in article 3, paragraph 1, when the of-
fences are commited in its territory or on board a ship
or aircraft registered in that State.

2. Each State Party may take such measures as may
be necessary to establish its jurisdiction over the offen-
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cesreferred toin article 3, paragraph 1, in the following

cases:

(a) When the alleged offender is a national of that State
or a person who has his habitual residence in its
territory;

(b) When the victim is a national of that State.

3. Each State Party shall also take such measures as
may be necessary to establish its jurisdiction over the
aforementioned offences when the alleged offender is
present in its territory and it does not extradite him or
her to another State Party on the ground that the offen-
ce has been committed by one of its nationals.

4. The present Protocol does not exclude any crimi-
nal jurisdiction exercised in accordance with internal
law.

Article 5

1. The offences referred to in article 3, paragraph 1,
shall be deemed to be included as extraditable offences
in any extradition treaty existing between States Par-
ties and shall be included as extraditable offences in
every extradition treaty subsequently concluded bet-
ween them, in accordance with the conditions set forth
in such treaties.

2. If a State Party that makes extradition conditional
on the existence of a treaty receives a request for extra-
dition from another State Party with which it has no ex-
tradition treaty, it may consider the present Protocol to
be a legal basis for extradition in respect of such offen-
ces. Extradition shall be subject to the conditions pro-
vided by the law of the requested State.

3. States Parties that do not make extradition condi-
tional on the existence of a treaty shall recognize such
offences as extraditable offences between themselves
subject to the conditions provided by the law of the re-
quested State.

4. Such offences shall be treated, for the purpose of
extradition between States Parties, as if they had been
committed not only in the place in which they occurred
but also in the territories of the States required to es-
tablish their jurisdiction in accordance with article 4.

5. If an extradition request is made with respect to
an offence described in article 3, paragraph 1, and the
requested State Party does not or will not extradite on
the basis of the nationality of the offender, that State
shall take suitable measures to submit the case to its
competent authorities for the purpose of prosecution.

Article 6

1. States Parties shall afford one another the grea-
test measure of assistance in connection with investi-
gations or criminal or extradition proceedings brought
in respect of the offences set forth in article 3, para-
graph 1, including assistance in obtaining evidence at
their disposal necessary for the proceedings.

2. States Parties shall carry out their obligations un-
der paragraph 1 of the present article in conformity
with any treaties or other arrangements on mutual le-
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gal assistance that may exist between them. In the ab-
sence of such treaties or arrangements, States Parties
shall afford one another assistance in accordance with
their domestic law.

Article 7

States Parties shall, subject to the provisions of their
national law:
(a) Take measures to provide for the seizure and confis-
cation, as appropriate, of:

(i) Goods, such as materials, assets and other in-
strumentalities used to commit or facilitate
offences under the present protocol;

(ii) Proceeds derived from such offences;
(b) Execute requests from another State Party for sei-
zure or confiscation of goods or proceeds referred to

in subparagraph (a);

(c) Take measures aimed at closing, on a temporary or
definitive basis, premises used to commit such
offences.

Article 8

1. States Parties shall adopt appropriate measures
to protect the rights and interests of child victims of the
practices prohibited under the present Protocol at all
stages of the criminal justice process, in particular by:
(a) Recognizing the vulnerability of child victims and

adapting procedures to recognize their special
needs, including their special needs as witnesses;

(b) Informing child victims of their rights, their role and
the scope, timing and progress of the proceedings
and of the disposition of their cases;

(c) Allowing the views, needs and concerns of child vic-
tims to be presented and considered in proceedings
where their personal interests are affected, in
a manner consistent with the procedural rules of
national law;

(d) Providing appropriate support services to child vic-
tims throughout the legal process;

(e) Protecting, as appropriate, the privacy and identity
of child victims and taking measures in accordance
with national law to avoid the inappropriate disse-
mination of information that could lead to the iden-
tification of child victims;

(f) Providing, in appropriate cases, for the safety of
child victims, as well as that of their families and
witnesses on their behalf, from intimidation and re-
taliation;

(g) Avoiding unnecessary delay in the disposition of ca-
ses and the execution of orders or decrees granting
compensation to child victims.

2. States Parties shall ensure that uncertainty as to
the actual age of the victim shall not prevent the initia-
tion of criminal investigations, including investiga-
tions aimed at establishing the age of the victim.

3. States Parties shall ensure that, in the treatment
by the criminal justice system of children who are vic-
tims of the offences described in the present Protocol,
the best interest of the child shall be a primary conside-
ration.
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4. States Parties shall take measures to ensure
appropriate training, in particular legal and psycholo-
gical training, for the persons who work with victims of
the offences prohibited under the present Protocol.

5. States Parties shall, in appropriate cases, adopt
measures in order to protect the safety and integrity of
those persons and/or organizations involved in the
prevention and/or protection and rehabilitation of vic-
tims of such offences.

6. Nothing in the present article shall be construed
to be prejudicial to or inconsistent with the rights of the
accused to a fair and impartial trial.

Article 9

1. States Parties shall adopt or strengthen, imple-
ment and disseminate laws, administrative measures,
social policies and programmes to prevent the offences
referred to in the present Protocol. Particular attention
shall be given to protect children who are especially
vulnerable to such practices.

2. States Parties shall promote awareness in the
public at large, including children, through informa-
tion by all appropriate means, education and training,
about the preventive measures and harmful effects of
the offences referred to in the present Protocol. In ful-
filling their obligations under this article, States Par-
ties shall encourage the participation of the communi-
ty and, in particular, children and child victims, in
such information and education and training progra-
mmes, including at the international level.

3. States Parties shall take all feasible measures
with the aim of ensuring all appropriate assistance to
victims of such offences, including their full social re-
integration and their full physical and psychological
recovery.

4. States Parties shall ensure that all child victims of
the offences described in the present Protocol have
access to adequate procedures to seek, without discri-
mination, compensation for damages from those le-
gally responsible.

5. States Parties shall take appropriate measures
aimed at effectively prohibiting the production and
dissemination of material advertising the offences de-
scribed in the present Protocol.

Article 10

1. States Parties shall take all necessary steps to
strengthen international cooperation by multilateral,
regional and bilateral arrangements for the prevention,
detection, investigation, prosecution and punishment
of those responsible for acts involving the sale of chil-
dren, child prostitution, child pornography and child
sex tourism. States Parties shall also promote interna-
tional cooperation and coordination between their autho-
rities, national and international non-governmental
organizations and international organizations.

2. States Parties shall promote international coope-
ration to assist child victims in their physical and psy-
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chological recovery, social reintegration and repatria-
tion.

3. States Parties shall promote the strengthening of
international cooperation in order to address the root
causes, such as poverty and underdevelopment, con-
tributing to the vulnerability of children to the sale of
children, child prostitution, child pornography and
child sex tourism.

4. States Parties in a position to do so shall provide
financial, technical or other assistance through exis-
ting multilateral, regional, bilateral or other pro-
grammes.

Article 11

Nothing in the present Protocol shall affect any pro-
visions that are more conducive to the realization of the
rights of the child and that may be contained in:

(a) The law of a State Party;
(b) International law in force for that State.

Article 12

1. Each State Party shall, within two years following
the entry into force of the present Protocol for that Sta-
te Party, submit a report to the Committee on the
Rights of the Child providing comprehensive informa-
tion on the measures it has taken to implement the
provisions of the Protocol.

2. Following the submission of the comprehensive
report, each State Party shall include in the reports
they submit to the Committee on the Rights of the
Child, in accordance with article 44 of the Convention,
any further information with respect to the implemen-
tation of the present Protocol. Other States Parties to
the Protocol shall submit a report every five years.

3. The Committee on the Rights of the Child may re-
quest from States Parties further information relevant
to the implementation of the present Protocol.

Article 13

1. The present Protocol is open for signature by any
State thatis a party to the Convention or has signed it.

2. The present Protocol is subject to ratification and
is open to accession by any State that is a party to the
Convention or has signed it. Instruments of ratification
or accession shall be deposited with the Secretary-Ge-
neral of the United Nations.

Article 14

1. The present Protocol shall enter into force three
months after the deposit of the tenth instrument of ra-
tification or accession.

2. For each State ratifying the present Protocol or
acceding to it after its entry into force, the Protocol
shall enter into force one month after the date of the de-
posit of its own instrument of ratification or accession.
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Article 15

1. Any State Party may denounce the present Proto-
col at any time by written notification to the Secretary-
-General of the United Nations, who shall thereafter in-
form the other States Parties to the Convention and all
States that have signed the Convention. The denuncia-
tion shall take effect one year after the date of receipt of
the notification by the Secretary-General.

2. Such a denunciation shall not have the effect of
releasing the State Party from its obligations under the
present Protocol in regard to any offence that occurs
prior to the date on which the denunciation becomes
effective. Nor shall such a denunciation prejudice in
any way the continued consideration of any matter
that is already under consideration by the Committee
on the Rights of the Child prior to the date on which the
denunciation becomes effective.

Article 16

1. Any State Party may propose an amendment and
file it with the Secretary-General of the United Nations.
The Secretary-General shall thereupon communicate
the proposed amendment to States Parties with a re-
quest that they indicate whether they favour a confe-
rence of States Parties for the purpose of considering
and voting upon the proposals. In the event that,
within four months from the date of such communica-
tion, atleast one third of the States Parties favour such
a conference, the Secretary-General shall convene the
conference under the auspices of the United Nations.
Any amendment adopted by a majority of States Parties
present and voting at the conference shall be sub-
mitted to the General Assembly of the United Nations
for approval.

2. An amendment adopted in accordance with para-
graph 1 of the present article shall enter into force
when it has been approved by the General Assembly
and accepted by a two-thirds majority of States Parties.

3. When an amendment enters into force, it shall be
binding on those States Parties that have accepted it,
other States Parties still being bound by the provisions
of the present Protocol and any earlier amendments
they have accepted.

Article 17

1. The present Protocol, of which the Arabic, Chine-
se, English, French, Russian and Spanish texts are
equally authentic, shall be deposited in the archives of
the United Nations.

2. The Secretary-General of the United Nations shall
transmit certified copies of the present Protocol to all
States Parties to the Convention and all States that
have signed the Convention.
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