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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 21. maja 1980 bol v Madride podpisany
Europsky ramcovy dohovor o cezhrani¢nej spolupraci medzi tizemnymi celkami alebo organmi.

Narodna rada Slovenskej republiky s dohovorom vyslovila stihlas svojim uznesenim €. 517 z 26. oktébra 1999
a prezident Slovenskej republiky ho ratifikoval 10. januara 2000 s vyhlasenim: ,Vlada Slovenskej republiky,
odvolavajuc sa na ustanovenie ¢lanku 3 ods. 2 ramcového dohovoru, vyhlasuje, ze jeho uplatnovanie podlieha

uzavretiu medziStatnych dohod.*.

V sulade s ¢lankom 9 ods. 3 dohovor nadobudol platnost pre Slovensku republiku 1. maja 2000.

EUROPSKY RAMCOVY DOHOVOR
o cezhrani¢nej spolupraci medzi izemnymi celkami alebo organmi

Preambula

Clenské staty Rady Europy, signatari tohto dohovo-
ru,

majuc na zreteli, Ze cielom Rady Eurépy je prehlbo-
vanie jednoty jej ¢lenov a vzajomnej spoluprace medzi
nimi,

majuc na zreteli, ze v sulade s ¢lankom 1 Statttu
Rady Euroépy sa bude tento ciel dosahovat predovset-
kym dohodami v administrativnej oblasti,

majuc na zreteli, Ze Rada Eurdpy zabezpeci ucast
uzemnych celkov alebo organov v Eurépe pri plneni
tohto ciela,

majuc v tejto suvislosti na zreteli velky vyznam spo-
luprace medzi tizemnymi celkami alebo organmi v po-
hranici v takych oblastiach, akymi je regionalny roz-
voj, rozvoj mestskych a vidieckych sidel, ochrana
zivotného prostredia, skvalitnovanie verejnoprospes-
nych zariadeni a sluzieb a poskytovanie vzajomnej po-
moci v pripade katastrof,

berac do tivahy predchadzajice skusenosti, ktoré
dokazuju, Ze spolupraca medzi miestnymi a regional-
nymi organmi v Eurépe im pomaha efektivnejsie plnit
ulohy a najméi prispieva k rozvoju pohraniénych ob-
lasti,

suc rozhodnuté podporovat takito spolupracu
v ramci existujuicich moznosti a tak prispievat k eko-
nomickému a socialnemu rozvoju pohrani¢nych ob-
lasti v duchu priatelstva, ktoré spaja ludi zijucich
v Euroépe,

dohodli sa takto:
Clanok 1

Kazda zmluvna strana sa zavazuje ulahcovat a pod-
porovat cezhraniénu spolupracu medzi izemnymi cel-
kami alebo organmi podliehajucimi jej jurisdikcii
a izemnymi celkami alebo organmi podliehajtcimi ju-
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risdikcii ostatnych zmluvnych stran. Podpori uzatva-
ranie vSetkych zmlav a dohdd, ktoré sa mozu ukazat
vhodné na tento ticel, s povinnostou dbat na rozdielne
ustavné ustanovenia kazdej zmluvnej strany.

Clanok 2

(1) Na tucely tohto dohovoru sa pod cezhrani¢nou
spolupracou rozumie kazdé spoloéné konanie zamera-
né na posilnenie a podporu susedskych vztahov medzi
uzemnymi celkami alebo organmi podliehajucimi ju-
risdikcii dvoch alebo viacerych zmluvnych stran a uza-
tvorenie kazdej zmluvy alebo dohody potrebnej na
tento ucel. Cezhrani¢na spolupraca sa musi realizovat
v ramci poésobnosti izemnych celkov alebo organov
definovanej vnitornym pravnym poriadkom. Rozsah
a charakter tejto posobnosti nesmie byt zmeneny tym-
to dohovorom.

(2) Na ucely tohto dohovoru sa pod vyrazom tzemné
celky alebo organy rozumejii izemné a spravne celky,
organy alebo urady vykonavajuce miestne a regional-
ne funkcie a v tomto zmysle vymedzené vnutornym
pravnym poriadkom kazdého Statu. Napriek uvedené-
mu mozZe kazda zmluvna strana v case podpisania
tohto dohovoru alebo nasledujucou notifikaciou gene-
ralnemu tajomnikovi Rady Eurdpy uviest izemné cel-
ky, organy alebo urady, na ktoré chce v urcitej oblasti
a urc¢itou formou obmedzit rozsah dohovoru alebo kto-
ré ma v umysle z jeho rozsahu vyluagéit.

Clanok 3

(1) Na uéely tohto dohovoru zmluvné strany podpo-
ria s prihliadnutim na ustanovenia ¢lanku 2 ods. 2
kazdu iniciativu tizemnych celkov a organov inSpiro-
vanu ramcovymi dohodami medzi izemnymi celkami
alebo organmi vypracovanymi v Rade Europy. Ak to
povazuju za nevyhnutné, mézu prihliadnut na bilate-
ralne alebo multilateralne medziStatne modelové do-
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hody vypracované v Rade Eurépy, ktoré su uréené na
ulahéenie spoluprace medzi iizemnymi celkami alebo
organmi.

Uzatvorené zmluvy a dohody mézu vychadzat z mo-
delovych a ramcovych zmluv, Statiitov a dohod pripo-
jenych k tomuto dohovoru pod ¢islami 1.1 az1.5a 2.1
az 2.6 so zmenami, ktoré si vyzaduje Specificka situa-
cia kazdej zmluvnej strany. Tieto modelové a ramcové
zmluvy, dohody a Statuty su uréené len ako pomodcka
a nemaju zavazny charakter.

(2) Ak zmluvné strany povazujua za nevyhnutné uza-
tvorit medzistatne dohody, mézu v nich okrem iného
ustanovit obsah, formy a rozsah, v ktorom moézu
uzemné celky alebo organy rozvijat cezhraniénii spo-
lupracu. Kazda dohoda moéze tiez uréit, na ktoré orga-
ny sa vztahuje.

(3) Predchadzajuce ustanovenia nebrania zmluv-
nym stranam v tom, aby po vzajomnej dohode nevyu-
zili iné formy cezhrani¢nej spoluprace. Rovnako ne-
mozno ustanovenia tohto dohovoru vykladat tak, Ze sa
nimi zrusuje platnost existujicich dohod o spolupra-
ci.

(4) Zmluvy a dohody sa musia uzatvarat tak, aby
boli v stilade s vnutrostatnym pravom kazdej zmluvnej
strany v otazkach medzinarodnych vztahov a celkovej
politiky a so vSetkymi predpismi upravujucimi kontro-
lu alebo dozor vo vztahu k tizemnym celkom alebo
organom.

(5) Pri podpise tohto dohovoru alebo v neskorSom
oznameni generalnemu tajomnikovi Rady Eur6py moé-
ze kazda zo zmluvnych stran urcit organy opravnené
podla platného prava vykonavat kontrolu alebo dozor
vo vztahu k zainteresovanym tzemnym celkom alebo
organom.

Clanok 4

Kazda zo zmluvnych stran sa bude snazit riesit
vSetky pravne, administrativne alebo technické prob-
lémy, ktoré by mohli stazovat rozvoj a neruseny prie-
beh cezhrani¢nej spoluprace, a bude so zainteresova-
nou zmluvnou stranou alebo stranami konzultovat
o tychto problémoch v poZzadovanom rozsahu.

Clanok 5

Zmluvné strany zvazia vhodnost ponechania rovna-
kych moznosti pre tizemné celky alebo organy koope-
rujice na vnuatrostatnej urovni aj v pripadoch, ked sa
zapoja do cezhraniénej spoluprace v stilade s ustano-
veniami tohto dohovoru.

Clanok 6

Kazda zo zmluvnych stran poskytne v maximalnom
moznom rozsahu informacie pozadované druhou
zmluvnou stranou s cielom ulahdit jej plnenie neskor-
§ich zavazkov vyplyvajacich z tohto dohovoru.
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Clanok 7

Kazda zo zmluvnych stran bude dbaf, aby zaintere-
sované uzemné celky alebo organy boli informované
o moznostiach, ktoré sa im otvaraju na zaklade tohto
dohovoru.

Clanok 8

(1) Zmluvné strany poskytnu generalnemu tajomni-
kovi Rady Eurépy vsetky stuivisiace informacie o zmlu-
vach a dohodach uzatvorenych podla ¢lanku 3.

(2) Kazdy navrh predlozeny jednou zmluvnou stranou
alebo viacerymi zmluvnymi stranami smerujuci k dopl-
neniu alebo rozsireniu tohto dohovoru alebo modelovych
doh6d oznami generalnemu tajomnikovi Rady Eur6py.
Generalny tajomnik predlozi navrh Vyboru ministrov
Rady Eurdépy, ktory rozhodne o dalsom postupe.

Clanok 9

(1) Tento dohovor sa predlozi na podpis ¢lenskym
krajinam Rady Euré6py. Vyzaduje ratifikaciu, prijatie
alebo schvalenie. Listiny o ratifikacii, prijati alebo
schvaleni budu uloZené u generalneho tajomnika Ra-
dy Eurépy.

(2) Dohovor nadobudne platnost tri mesiace po da-
tume ulozenia Stvrtej listiny o ratifikacii, prijati alebo
schvaleni, a to za predpokladu, Ze najmenej dva Staty,
ktoré splnili tieto nalezitosti, maju spolo¢nu hranicu.

(3) Pre dalsie Staty, ktoré podpisu listiny o ratifika-
cii, prijati alebo schvaleni, nadobudne dohovor plat-
nost tri mesiace po datume ich ulozenia.

Clanok 10

(1) Po nadobudnuti platnosti tohto dohovoru moze
Vybor ministrov Rady Eurépy na zaklade jednomysel-
ného rozhodnutia prizvat ktorykolvek neclensky eu-
ropsky stat na pristupenie k dohovoru. Toto prizvanie
je podmienené vyslovnym suhlasom kazdého Statu,
ktory ratifikoval tento dohovor.

(2) Pristupenie k dohovoru je podmienené uloZenim
listiny o pristupeni u generalneho tajomnika Rady Eu-
ropy a nadobudne platnost tri mesiace po datume jej
uloZenia.

Clanok 11

(1) Kazda zmluvna strana moéze vypovedat dohovor
prostrednictvom notifikacie adresovanej generalnemu
tajomnikovi Rady Euroépy.

(2) Toto vypovedanie nadobudne platnost po uply-
nuti Siestich mesiacov od datumu prevzatia notifikacie
generalnym tajomnikom Rady Eur6py.

Clanok 12

Generalny tajomnik Rady Eur6épy oznami ¢lenskym
Statom Rady Eurépy a statu, ktory k dohovoru prista-

pil,
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a) kazdé podpisanie dohovoru,

b) kazdé ulozenie listiny o ratifikacii, prijati, schvaleni
alebo pristupeni k dohovoru,

c) kazdé nadobudnutie platnosti dohovoru v sulade
s ¢lankom 9 tohto dohovoru,

d) kazdé vyhlasenie urobené v stuilade s ustanovenia-
mi ¢lanku 2 ods. 2 alebo ¢lanku 3 ods. 5,

e) kazdé oznamenie urobené v sulade s ustanovenia-
mi ¢lanku 11 a suvisiaci datum, ku ktorému nado-
budne platnost vypovedanie dohovoru.
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Na doékaz uvedeného podpisali splnomocnené osoby
tento dohovor.

Dané v Madride 21. maja 1980 v anglickom a vo
francuzskom jazyku, pricom obidve znenia su auten-
tické a ich originaly budu ulozené v archivoch Rady
Europy. Generalny tajomnik Rady Eur6py zasle overe-
né kopie dohovoru vSetkym clenskym Statom Rady
Euro6py a kazdému Statu, ktory bude prizvany na pri-
stipenie k tomuto dohovoru.
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Priloha

k Eurépskemu ramcovému dohovoru
o cezhrani¢nej spolupraci

medzi Gzemnymi celkami

alebo organmi €. 1061)

Modelové a ramcové dohody, Statiaty a kontrakty o cezhraniénej spolupraci
medzi izemnymi celkami alebo organmi

Systém modelovych zmluav rozlisuje dve hlavné kategorie definované podla tirovne, na ktorej sa zmluva uzatvara,
ato
- modelové medziStatne zmluvy o cezhrani¢nej spolupraci na regionalnej a miestnej arovni,
- ramcové zmluvy, dohody a Statiity schopné zabezpecit zaklad pre cezhrani¢nu spolupracu tzemnych celkov
alebo organov.

Ako dalej vyplyva z textu uvedeného v bode 1, st na podporu cezhrani¢nej spoluprace a regionalnej komunikacie
spadajucej do jurisdikcie Statov len dva modely medziStatnych zmlav. DalSie medziStatne zmluvy tvoria iba pravny
ramec na uzatvorenie zmlav alebo doh6d medzi tizemnymi celkami alebo organmi, ktoré patria do druhej kategoérie.

1. Modelové medziStatne zmluvy

2. Ramcové dohody, kontrakty a Statity
urcéené pre miestne organy

1.1 Modelova medziStatna zmluva na podporu cezhra-
ni¢nej spoluprace

2.1 Ramcova dohoda o vytvoreni konzultaénej skupi-
ny medzi miestnymi organmi

1.2 Modelova medziStatna zmluva o cezhranicnej re-
gionalnej konzultacii

2.2 Ramcova dohoda o koordinacii v riadeni cezhra-
nicnych miestnych verejnych zalezitosti

1.3 Modelova medziStatna zmluva o miestnej cezhra-
ni¢nej konzultacii

2.3 Ramcova dohoda o vytvoreni cezhrani¢nych zdru-
Zeni podla sukromného prava

1.4 Modelova medziStatna zmluva o kontrahovanej
cezhrani¢nej spolupraci medzi miestnymi organmi

2.4 Ramcovy kontrakt o poskytovani prac alebo
sluzieb medzi miestnymi organmi v pohraniénych
oblastiach (podla sukromného prava)

1.5 Modelova medziStatna zmluva o organoch cezhra-
ni¢nej spoluprace medzi miestnymi organmi

2.5 Ramcovy kontrakt o poskytovani prac alebo slu-
zieb medzi miestnymi organmi v pohrani¢nych
oblastiach (podla verejného prava)

2.6 Ramcova dohoda o vytvoreni organov cezhranic-
nej spoluprace medzi miestnymi organmi

1. Modelové medziStatne zmluvy

Systém medziStatnych zmlav si kladie za ciel predovsetkym presne definovat ramec, formy a hranice, ktoré chcu
Staty vymedzit izemnym organom a dalej eliminovat pravne neistoty, ktoré mozu vytvarat problémy (definovania
uplatnovanych zakonov, sudnych organov, moznych sposobov odvolania sa, atd.)

Uzatvorenie medziStatnych zmluav medzi Statmi, ktoré sa tykaju podpory cezhrani¢nej spoluprace medzi
uzemnymi organmi, by malo byt vyhodné v tychto oblastiach:
- uradné uznanie zakonnosti koopera¢nych postupov a povzbudzovanie miestnych organov na ich vyuZivanie,
- predpoklad zasahu dozornych a kontrolnych organov,
- vymena informacii medzi §tatmi,
- mozné spojenia tychto foriem spoluprace s dalsimi aktivitami na ucely urc¢itého postupu v pohraniénych
oblastiach,

') Ako je uvedené v clanku 3 v prvom bode ramcového dohovoru, modelové a ramcové dohody, Statuty a kontrakty sti urcéené len ako pomocka

a nemaju zavazny charakter.
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- zmeny urcitych pravnych predpisov, doplnkov zakonov a pravidiel, resp. zmeny ich vykladu v pripade, Zze by
branili cezhraniénej spolupraci.

Uvedeny systém modelovych zmlav s réznou moznostou volby umoziuje vladam, aby cezhrani¢nej spolupraci
vymedzili ramec, ktory im najlepsie vyhovuje, vychadzajuc z medziStatnych zmlav na podporu cezhraniénej
spoluprace (1.1) ako zo zakladu, ktory sa méze v pripade potreby dopinat dalsimi vzormi (modelové zmluvy 1.2
az 1.5).

Staty sa mozu priklonit bud k jednej moznosti alebo viacerym, dokonca aj ku vSetkym a mali by ich uskutocriovat
suibeZne alebo po etapach. V pripade zmlav medzi Statmi, ktoré uz maju podobny pravny systém (napr. §kandi-
navske krajiny), tieto §pecifické zmluvy netreba uzatvarat.

VSeobecné zasady pre modelové zmluvy 1.1 aZ 1.5

Clanok a

1. Na ucely tejto zmluvy sa ,miestnymi organmi“ rozumeju tuzemné celky alebo organy, ktoré uskutocnuju
miestne funkcie v medziach zakonov kazdého Statu.

2. ,Regionalnymi organmi® sa rozumeju tzemné celky alebo organy, ktoré uskutoénuju regionalne funkcie
v medziach zakonov kazdého statu.?)

Clanok b

Touto zmluvou nebudu dotknuté rozne existujuce formy cezhraniénej spoluprace medzi zmluvnymi Statmi,
najma tie, ktoré su zaloZzené na medzinarodnych zmluvach.

Clanok c

Zmluvné strany budu informovat regionalne a miestne organy o danych moznostiach a budu ich podnecovat na
ich vyuzivanie.

Clanok d
,VyS§8imi organmi” sa v si¢asnych dohodach rozumeju tie dozorné organy, ktoré urcia jednotlivé zmluvné strany.
Clanok e

Tato zmluva nemoze ziadnym spésobom modifikovat rozsah a obsah pravomoci miestnych organov, ktoré su
vymedzené zakonmi jednotlivych zmluvnych Statov.

Clanok f

Kazdy stat moze kedykolvek vymedzit ¢asti svojho tizemia, ciele a formy spoluprace, na ktoré sa tato zmluva
nebude vztahovat.

Takéto vymedzenie nemoze ubrat na pravach ziskanych v ramci doterajsej spoluprace.
Clanok g

Zmluvné strany budu priebezne informovat generalneho tajomnika Rady Eurépy o ¢innosti komisii, vyborov
a dalgich organov, ktoré plnia ulohy vyplyvajuce z tejto zmluvy.

Clanok h

Zmluvné strany mo6zu zmluvne vykonat mensie zmeny v tejto dohode na zaklade skiisenosti, ak sa ukazu ako
ucelné, a to jednoduchou vymenou not.

Clanok i

1. Kazda zmluvna strana bude oznamovat druhej strane skonéenie pozadovanych postupov v medziach svojich
zakonov preto, aby tato zmluva nadobudla platnost. Zmluva nadobudne platnost dnom posledného oznamenia.

2] Clanok a) ods. 2 nebude zahrnuty v koncepte zmlav 1.3, 1.4, 1.5.
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2. Tato zmluva sa uzatvara na obdobie piatich rokov od nadobudnutia jej platnosti. Ak sa nevypovie do Siestich
mesiacov po skoncéeni platnosti, predlZuje sa za rovnakych podmienok na obdobie dalsich piatich rokov.

3. Zmluvna strana, ktora oznamila vypoved, moéze platnost zmluvy obmedzit na urcité vyslovne uvedené ¢lanky,
urcité geografické oblasti alebo na uréité odbory ¢innosti. V tomto pripade bude zmluva pre ostatné casti platit,
ak ich nevypovie niektora dal§ia zmluvna strana v priebehu §tyroch mesiacov od prijatia oznamenia o ¢iastoénom
skonceni zmluvy.

4. Jednotlivé zmluvné strany sa mozu kedykolvek dohodnut o preruseni platnosti zmluvy na urcité obdobie.
Mozu sa tiez dohodnut, Ze ¢innost urcenych komisii sa prerusi alebo zastavi.

1.1 Modelova medziStatna zmluva na podporu cezhrani¢nej spoluprace

Tato modelova medzistatna zmluva obsahuje zakladné ustanovenia a moze byt uzatvorena bud samostatne alebo
spolu s jednou uvedenou modelovou zmluvou alebo s viacerymi.

VIAAY enenininiiii e A
uvedomujuc si vyhody cezhranic¢nej spoluprace, v zmysle Europskeho ramcového dohovoru o cezhranic¢nej spolu-
praci medzi izemnymi celkami alebo organmi, dohodli sa takto:

Clanok 1

Zmluvné strany sa zavazuju preskumat a podporovat cezhraniénu spolupracu na regionalnej a miestnej urovni.

Zmluvné strany pod pojmom cezhrani¢na spolupraca rozumeja nielen stuhrn vsetkych dotknutych administra-
tivnych, technickych, ekonomickych, socialnych a kultirnych opatreni smerujtcich k upevneniu a rozvijaniu
susedskych vztahov medzi oblastami na oboch stranach hranice, ale i k uzatvoreniu primeranych zmlav na
rieSenie problémov, ktoré v tychto oblastiach mézu vzniknut.

Tieto opatrenia by mohli byt zamerané predovsetkym na zlepSenie predpokladov na regionalny a urbanisticky
rozvoj, ochranu prirodného bohatstva, vzajomnua pomoc v pripade Zivelnych pohrém a na zlepSenie verejnych
sluzieb.

Clanok 2

Zmluvné strany sa budu snazit na zaklade vzajomnych konzultacii zabezpecit pre regionalne organy v ramci
svojich pravomoci zdroje na zacéatie spoluprace.

Clanok 3
Budu sa tiez snazif podporovat opatrenia miestnych organov zamerané na zacatie a rozvoj cezhranic¢nej
spoluprace.
Clanok 4

Miestne a regionalne organy, ktoré sa zacastnuju na cezhraniénej spolupraci, pozivaju v sulade s touto zmluvou
rovnaké ulavy a ochranu ako v pripade spoluprace na vnutrostatnej urovni.

Kompetentné organy kazdej zo zmluvnych stran sa budu starat o to, aby boli k dispozicii poZzadované prostriedky
na krytie vydavkov organov zodpovednych za podporu cezhraniénej spoluprace, ktoru zakotvuje tato zmluva.

Clanok 5

Kazda zmluvna strana poveri nou vymenované organy, komisie alebo inStiticie overenim platnych pravnych
predpisov, aby navrhli zmenu ustanoveni, ktoré by mohli prekazat rozvoju miestnej cezhrani¢nej spoluprace. Tieto
organy preskiimaju predovsetkym moznost zdokonalenia danovych a colnych predpisov a pravidiel v oblasti
devizovych a kapitalovych prevodov, ako aj pravidiel pre zasahy nadriadenych organov, osobitne v oblasti dozoru
a kontroly.

Predtym, ako jednotlivé zmluvné strany podniknu kroky podla predchadzajuceho odseku, koordinuju svoj
postup, ak je to potrebné, a vymenia si navzajom potrebné informacie.

Clanok 6

Zmluvné strany sa budu prostrednictvom arbitraZze alebo inymi prostriedkami v zaujme tuspesSnosti celého
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projektu cezhrani¢énej spoluprace snazit eSte pred podpisanim zmluvy vyriesit sporné zalezitosti miestneho
vyznamu, ktorych dohodnutie je ddlezité.

1.2 Modelova medziStatna zmluva o cezhrani¢nej regionalnej konzultacii

Tato medziStatna zmluva moéze byt uzatvorena bud samostatne, alebo spolu s jednou medzistatnou zmluvou
alebo s viacerymi (texty 1.1 az 1.5).

Clanok 1

S cielom podporovat cezhrani¢nu spolupracu medzi regiéonmi definovanu v doplnku tohto textu, mézu zmluvné
strany vytvorit spoloénu komisiu (dalej len ,komisia“), a ak je to potrebné, jeden regionalny vybor alebo viac
regionalnych vyborov (dalej len ,vybor“), ktoré sa zaoberaji zalezitostami tykajucimi sa cezhrani¢nej konzultacie.

Clanok 2

1. Komisia a vybory tvoria delegacie, ktorych ¢élenov vyberaju jednotlivé zmluvné strany.

2. Delegacia komisii by mala mat najviac osem ¢lenov, z ktorych najmenej traja by mali zastupovat regionalne
organy. Predseda delegacie komisie alebo jej predstavitelia budu na rokovaniach komisii®) vo funkcii poradcov.

3. Vybory zlozené z ..... delegacii, kazda s ..... ¢lenmi, st ustanovené na zaklade podnetu komisie a dohody
s regionalnymi a miestnymi organmi v pohrani¢nych oblastiach. Delegacie vyborov su zlozené zo zastupcov tychto
organov alebo oblastnych a miestnych organov. Okrem toho jedného delegata vymenuju tistredné organy. Ak je to
nutné, je tento delegat voleny z okruhu organov, ktoré zastupuju ustredné organy v pohraniénych oblastiach, za
ktoré vybor zodpoveda.

4. Komisia sa bude stretavat najmenej raz za rok. Vybor sa bude schadzat podla potreby, ale najmenej dvakrat
do roka.

5. Komisia a vybory si stanovia vlastné rokovacie pravidla.
Clanok 3

Kazda zo stran bude hradit vydavky vlastnych delegacii komisie. Vydavky delegacii vyborov budu hradit organy,
ktoré tieto delegacie vyslali.

Clanok 4

S cielom zabezpecit koordinaciu a kontinuitu v praci komisie a vyborov moézu zmluvné strany v pripade potreby
vytvorit sekretariat, ktorého zlozZenie, sidlo, spdsob fungovania a financovania budu zakotvené ad hoc v zmluve na
navrh komisie. Chybajuce zmluvy medzi partnermi moéze vypracovat komisia ako aj sekretariat.

Clanok 5

Pohrani¢né oblasti, ktorych sa zmluva tyka, buda presne vymedzené v dodatku, ktorého obsah mozZe byt
zmeneny jednoduchou vymenou noét zmluvnych stran.

Clanok 6

1. Predmetom konzultacie cezhraniénej spoluprace su tieto oblasti:*)
- urbanizmus a regionalny rozvoj,
- doprava a komunikacie (verejna doprava, cesty a dialnice, letiska, vodné cesty, pristavy atd.),
- energetika (elektrarne, plynarne, elektrina a vodné elektrarne),
- ochrana prirody (oblasti vyZadujuce ochranu, rekrea¢né zony, parky atd.),
- ochrana vody (kontrola zneéistenia atd’.),
- ochrana atmosféry (znecistenie ovzdusia, likvidacia hluku, zény bez hluku atd.),
- vzdelavanie, vycvik a vyskum,

%) Uvedené éisla, ktoré udavaju pocty ¢lenov komisii, st len informativne a mali by sa prisposobit konkrétnej situacii, podobne ako aj ostatné
opatrenia tejto modelovej zmluvy. Autori modelovych dohdd prostrednictvom ¢isel mali v amysle zdéraznit potrebu té¢innych komisii
s relativne malym pocétom ¢lenov. Cheeli tiez naznacit, aby bol zachovany pomer medzi predstavitelmi ustrednych organov na jednej strane
a regionalnych organov na druhej strane.

%) Tento zoznam sluzi len na orientaciu a moze sa prisposobovat kazdému projektu spoluprace. Netreba si ho vysvetlovat ako modifikaciu
pravomoci, ktoré tizemnym organom ukladaju zakony. Je prospesné, ked st v komisii zastupené tak ustredné, ako aj regionalne organy.
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- zdravotnictvo (napr. vyuZzivanie zdravotnickych zariadeni jednej oblasti obyvatelmi inej oblasti),

- kultura, volny ¢as, §port (divadla, orchestre, §portové strediska, vyletné obydlia a kempy, mladeZnicke strediska
ai.),

- vzajomna pomoc v pripade Zivelnych pohréom (poZiare, povodne, epidémie, letecké havarie, zemetrasenia, horské
nestastia atd.),

- turistika (spoloéné projekty na podporu turistiky),

- problémy vztahujuce sa na pracujucich v pohranici (dopravné moznosti, byvanie, socialne istoty, zdanovanie,
zamestnanost, nezamestnanost),

- hospodarske projekty (rozmiestniovanie priemyslu atd.),

- rozne iné projekty (likvidacia odpadov, kanalizacia atd.),

- zdokonalovanie polnohospodarskeho systému,

- socialne moznosti.

2. Zmluvné strany moézu suhlasit s doplnenim tohto zoznamu.
Clanok 7

1. S vyhradou osobitnych ustanoveni je komisia zodpovedna za vSeobecné a zasadné zalezitosti, ako je navrh
programu vyboru, koordinacia a kontakt s tistrednymi tiradmi a vytvorenie spolo¢nych komisii, a to eSte pred
zaCiatkom platnosti tejto zmluvy.

2. Komisia ma za ulohu predkladat prislu§nym vladam vlastné odporti¢ania a odporucéania vyborov a rovnako
predkladat pripadné navrhy na uzatvorenie medzinarodnych zmlav.

3. Komisia moze prizvat odbornikov na posudzovanie urcitych otazok.
Clanok 8

1. Vybory sa predovSetkym zaoberaju problémami, ktoré sa vyskytli v oblastiach vymedzenych v ¢lanku 6,
a v zavislosti od nich vypracuvaji navrhy a odporticania na ich rieSenie. RieSenie tychto problémov im moze zverit
komisia, Gstredné, regionalne alebo miestne organy a institacie, asociacie, resp. iné Statne alebo sikromné organy.
Vybory mozu riesit tieto problémy aj z vlastnej iniciativy.

2. Na uvedené ucely mozu vybory vytvorit pracovné skupiny. Mozu vyuzit aj sluzby expertov a pozadovat pravne
alebo odborné posudky. Vybory sa musia v konzultaciach usilovat o dosiahnutie vysledkov, ktoré budua v sulade
so zaujmami dotknutého obyvatelstva.

Clanok 9

1. Vybory informuju komisie o postupe prac v otazkach im zverenych a o zaveroch, ku ktorym dospeli.
2. Ak tieto zavery vyzaduju rozhodnutie komisie alebo prislusnych vlad, vybory predlozia komisii svoje odport-
Cania.

Clanok 10

1. Komisia a vybory musia mat splnomocnenie svojich ¢lenov na rieSenie otazok vseobecného zaujmu, ktoré im
postupuju zmluvné strany v ramci svojich pravomoci.

2. Komisia a vybory sa navzajom informuju o jednotlivych rozhodnutiach.

Clanok 11

1. Predstavitelia komisie resp. vyborov sa vzajomne informuju o opatreniach, ktoré prijali prislusné organy na
zaklade ¢lanku 7 ods. 2 a ¢lanku 9 ods. 2.

2. Komisia a vybory stanovia, aké kroky sa maju podnikntit na respektovanie pozadovanych ¢innosti na plnenie
opatreni, ktoré prijali prislusné organy uvedené v ods. 1 tohto ¢lanku.
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1.3 Modelova medziStatna zmluva o miestnej cezhraniénej konzultacii

Tato zmluva sa moéze uzatvorit samostatne alebo spolu s jednou modelovou medzistatnou zmluvou, resp.
s viacerymi (texty 1.1 az 1.5).

Clanok 1

S ohladom na zabezpecenie rozsiahlejsej vymeny informacii a rozvoja konzultacii medzi miestnymi organmi po
oboch stranach hranic partneri vytvarajua také organy, ktoré vypractivaji spolo¢né studie o problémoch spoloéného
zaujmu prostrednictvom konzultaénych vyborov.

Clanok 2
Pravidla postupu tychto vyborov musia odstuhlasit ich ¢lenovia. Vy§sie organy koordinujua postupy, zucastinuju

sa na ich praci a st1 o nich stale informované.

Konzulta¢né vybory sa zticastiiuju prac regionalnych cezhraniénych konzultaénych komisii podla dohodnutych
podmienok. Tieto komisie by sa mali vytvarat podla poziadaviek regionov. Tieto komisie budu tiez konzultacnym
vyborom pomahat v ich praci.

Mozu tiez fungovat ako poradné organy pri vyuzivani §pecialnych medzinarodnych dohod uzatvorenych v oblasti
cezhranic¢nej spoluprace.

Clanok 3
Ulohou konzultaénych vyborov je zabezpeéit vymenu informacii, vzajomné konzultacie, ako aj Studium otazok
spoloéného zaujmu a vymedzit spolo¢né ciele.
Ich ¢innost sa vykonava s vedomim zodpovednosti a nema za nasledok prenesenie pravomoci.

V ramci zmliv o spolupraci sa ¢lenovia tychto vyborov mézu dohodnut na spoloénych opatreniach, resp.
restrikciach, ktoré st rozhodujuce pre jednotlivé druhy ¢innosti alebo mézu stanovit predbezné konzultacné
postupy, ktoré chcu dodrziavat.

Clanok 4 (alternativny)

Na ulahéenie ¢innosti konzultaénych komisii m6zu zucastnené miestne organy v ramci svojej pravomoci zalozit
v jednej z krajin zdruzenia. Pri aplikacii vybraného pravneho systému moze vzniknut situacia, Ze sa podmienky,
formality a splnomocnenia nebudu re$pektovat.

Informacie poskytnuté nadriadenym organom podla ¢lanku 2 budua zahinat vsetky informacie o ¢innostiach
zdruZeni uvedenych v tomto ¢lanku.

1.4 Modelova medziStatna zmluva o kontrahovanej cezhrani¢nej spolupraci medzi miestnymi organmi

Tato zmluva moze byt uzatvorena samostatne alebo s dalSou medzi§tatnou zmluvou, pripadne s viacerymi (texty
1.1 az 1.5).

Clanok 1

Cezhrani¢na spolupraca medzi organmi a tuzemnymi celkami sa realizuje predovSetkym administrativnymi
zmluvami hospodarskeho alebo technického charakteru.

Clanok 2

Zmluvy o cezhrani¢nej spolupraci budu uzatvarat miestne organy v ramci pravomoci, ktoré im prislichaji podla
prislusnych zakonov ich Statu.

Budu sa tykat predovSetkym poskytovania dodavok, sluzieb, zacatia spoloénych akcii, vytvorenia zdruzeni na
zaklade obéianskeho a obchodného prava jednej zo zmluvnych stran alebo uc¢astou na takychto zdruzeniach.)

%) Koncepcia tejto dohody zostava nemenné bez ohladu na to, ¢i sa tento odsek zahrnie do zmluvy, alebo nie.
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Clanok 3
Zmluvné strany pri tejto zmluve presne vymedzia v nej pouzité zakony s odvolanim sa na zakon o zmluvach
(obc¢ianskych, obchodnych) jednej zo zmluvnych stran.
AKk je to potrebné, vymedzia aj pripustné odchylky zo zakonnych opatreni, ktoré nie su zavazné.

V pripade opomenutia akejkolvek dolezitej zasady v zmluve aplikuje sa zakon tej krajiny, ktorej miestne organy
st zodpovedné za prislusnu oblast poskytovania najrozsiahlejsich sluzieb alebo miestne organy, ktorych finanéné
zavazky su najvyssie.

Za vsetkych okolnosti zostane osobam, ktorych miestne organy uzatvorili tito zmluvu, zachované pravo prijimat
opatrenia alebo hladat napravu, pokial by miestne organy boli zaviazané plnit tieto dodavky a sluzby.

Miestne organy, proti ktorym bola podana zaloba alebo staznost, st opravnené pozadovat plnenie od tych
miestnych organov, ktoré tieto dodavky a sluzby prevzali.

Clanok 4

Navrhy na uzatvorenie zmluvy alebo na jej doplnenie budu v kazdej krajine podliehat predpisom a pravidlam
riadiacich vztahov a zasahov vys§sich organov, ktoré vsak od tychto organov zmluvnych stran suhlas nepozaduju.
Akékolvek rozhodnutie prijaté vy$sim organom, ktoré moze branit uzatvoreniu alebo Ziadosti o uzatvorenie, resp.
ktoré moéze vyvolat odklad zmluvy o cezhrani¢énej spolupraci, by sa malo predtym prekonzultovat s prislusnymi
vySS§imi organmi dotknutych krajin.

Clanok 5

V pripade sporu sa podla zauzivaného prava urcuje prislusné sudne miesto. AvSak uz samotné zmluvy
o cezhrani¢nej spolupraci mozu zahinat klauzuly o arbitrazi. Pouzivatelia tychto klauzudl a tretie osoby majua
k dispozicii existujice zakonné prostriedky vo vztahu k miestnym organom krajiny, pod ktora patria. Vyplyva to
z potreby najst rieSenia pri nesplnenych povinnostiach.

Vys$S§ie organy v ramci svojich pravomoci prijimaju opatrenia na zabezpecenie okamzitého vykonania sudnych
rozhodnuti bez ohladu na to, v ktorom §tate sa stid, ktory toto rozhodnutie prijal, nachadza.
Clanok 6

Dohody uzatvorené na zaklade tejto zmluvy zostanu v platnosti i po ich vypovedani. Budu vSsak obsahovat
klauzulu, ktora opravnuje zmluvné strany vypovedat zavazky pri dodrzani vypovednej lehoty aspon pat rokov,
pokial k vypovedaniu doslo. Je v pravomoci zmluvnych stran rozhodnit o prijati tejto klauzuly.

1.5 Modelova medziStatna zmluva o organoch cezhrani¢nej spoluprace medzi miestnymi organmi

Tato zmluva moze byt uzatvorena bud samostatne, alebo s dalsou medzistatnou zmluvou, alebo s viacerymi
(texty 1.1 az 1.5).

Clanok 1
Miestne organy a ostatné subjekty obc¢ianskeho prava moézu podla zakonov svojho Statu sledovat zdruzenia
a konzorcia tak, ze mézu byt zastapené v zdruzeniach a konzorciach, ktoré vytvorili miestne organy na tzemi inej
krajiny v sulade s vnutroStatnymi pravnymi predpismi tejto krajiny.
Clanok 2
V ramci rozsahu pravomoci svojich ¢lenov zdruzenia alebo konzorcia, odvolavajuc sa na ¢lanok 1 budua poverené
sledovanim ¢innosti, ktoré vyplyvaju z ich statutarnych cielov na tzemi kazdej zo zmluvnych stran. Pri vykone
sledovania sa podrobia pravidlam, ktoré urcil prislusny stat, ak existuju vynimky, ktoré povoluje prislusny stat.
Clanok 3
1. Nastroje zalozenia zdruzenia alebo konzorcia, predmet zdruzenia a akékolvek ich zmeny musia odsuhlasit

vysSie organy vsetkych zucastnenych miestnych organov. To isté plati aj pre uZ existujiice zdruzZenia alebo
konzorcia.

2. Dotknuté obyvatelstvo bude oboznamené s listinami, ktoré musia byt v sulade s verejnym pravom prislusne;j
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krajiny. To isté plati aj pre zmeny obchodného sidla a pre vSetky rozhodnutia o osobach opravnenych konat v mene
zdruZzenia alebo konzorcia a v medziach ich pravomoci.

3. Spomenuté listiny budu vyhotovené v tiradnych jazykoch krajin, v ktorej maju posobit. Kazda takato verzia
textu bude autenticka.

Clanok 4

1. Body zmluvy o zdruzeni presne vymedzia pravidla usmernovania pravnych vztahov zdruzenia alebo konzorcia.
Budu zahrnat nalezitosti, ktoré pozaduje legislativa v sulade s ¢lankom 1. V kazdom pripade v nich buda uvedeni
ich élenovia, ich mena a sidlo. Vymedzia poslanie zdruZenia, resp. konzorcia, a ak je to potrebné, funkcie, ktoré
sa ich pridelenim sledovali. Vymedzia sposoby stretavania sa riadiacich a administrativnych organov, rozsah
¢lenskych zaviazkov a prispevky na spolo¢né vydavky. V riadiacich organoch bude zastiipeny aspon jeden predsta-
vitel miestnych organov kazdej krajiny. Body zmluvy o zdruzZeni vymedzia zaloZenie a spésob rokovania general-
neho zhromazdenia, formu rokovacich protokolov, sposob zruSenia, resp. likvidacie a pravidla rozpoctovania
a uctovnictva.

2. Jednotlivé body zmluvy o zdruzeni zahffiaju aj opatrenia, ktoré umoznia ¢lenom vystupit zo zdruZenia hned
v éase oznamenia o vystapeni, ktoré bude uvedené v prislusnom bode zmluvy, po vyrovnani vSetkych dlhov
zdruzenia a vyplateni kompenzacie zdruzenia, ktori odhadnu experti, vzhladom na skuto¢né investicie a vynalo-
zené vydavky zdruzZenia v zaujme jeho ¢élenov. Takisto sa v nich vymedzia pravidla prepustenia, resp. vylacenia
¢lenov za neuspesnost pri podniknutych krokoch.

Clanok 5

Zmluvné strany v ramci svojho tizemia prevezmu nevyhnuté opravnenia, ktoré umoznia zavisSenie tiloh zdruze-
nia, resp. konzorcia, so zretelom na poziadavky verejnej politiky a bezpeénosti.

Clanok 6

V oblastiach, kde sledujuc domace zakony, zdruzZenie, resp. konzorcium neméze na uzemi §tatu uplatnit urcité
pravomoci, prava alebo vyhody potrebné na splnenie svojich tloh v prospech obyvatelov §tatu, maju miestne
organy pravo a povinnost konat v mene zdruzenia alebo konzorcia s cielom zabezpecit tieto opravnené prava alebo

vyhody.
Clanok 7

1. Pravo dozoru alebo kontroly nad zdruzenim sa bude realizovat v sulade s pravom organov prislusného statu,
v ktorom sa nachadza sidlo tohto zdruzenia. Tieto organy budu tiez dbat, aby boli zaruéené aj zaujmy miestnych
organov ostatnych Statov.

2. Prislusné organy ostatnych statov buda opravnené mat informacie o ¢innosti a rozhodnutiach zdruzenia,
resp. konzorcia, a o ¢innostiach, ktoré sa uskutocénia pri dozore a kontrole. Na poziadanie musia dostat predo-
vSetkym prijaté texty a protokoly zo stretnuti organov zdruzZenia alebo konzorcia, roéné ucty a navrh rozpoctu
v rozsahu, aky domace zakony pozaduju. Tieto organy sa mozu spojit s organmi, ktoré su zodpovedné za dozor
alebo kontrolu, mézu im zasielat svoje stanoviska spolu so zistenymi vysledkami alebo poziadat o to, aby sa
Specifické pripady a zalezitosti bezprostredne prekonzultovali.

3. Prislusné organy ostatnych §tatov maju tiez pravo oznamit zdruzeniu alebo konzorciu, Ze su proti tomu, aby
miestne organy, pod ktorych sudnu pravomoc spadaju, boli nadalej zastupené v zdruzeni alebo v konzorciu. Takéto
opravnené oznamenie sa poklada za doévod na vyluéenie a bude presne uvedené v ¢lankoch zdruzZenia. Organy
uvedené v odsekoch 1 a 2 tohto ¢lanku su tiez opravnené zucastniovat sa prostrednictvom svojho delegata na
rokovaniach organov a sti opravnené dostat programy ich rokovani a protokoly.

Clanok 8

Dodavky alebo sluzby, ktorych poskytovanim bude zdruZenie alebo konzorcium poverené v sulade s bodmi
zmluvy, sa musia na tizemi ¢lenskych krajin poskytovat na jeho zodpovednost, ¢im sa v plnom rozsahu oslobodia
od zavazkov ¢lenské krajiny zdruZenia v tychto oblastiach. ZdruZenie alebo konzorcium sa bude teda priamo
zodpovedat uzivatelom a tretim stranam. Tretia strana si véak ponechava, pokial ide o miestne organy, ktoré alebo
v mene ktorych sa dodavky alebo sluzby poskytuji, vSetky prava konat a pravne upravovat, takze uvitajui, ak si
samotné organy ponechaju zavazky poskytovat ich spolu so spomenutymi dodavkami alebo sluzbami. Organy,
proti ktorym je staznost, resp. vyzva namierena, mézu samy vystupit proti zdruZeniu.
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Clanok 9

1. Spory medzi zdruzenim a jeho élenmi alebo medzi niekol'kymi ¢lenmi, s ohladom na jeho posobenie, sa budu
podavat na administrativne a sudne organy §tatu, v ktorom ma zdruZenie alebo konzorcium sidlo.

2. Vsetky spory okrem sporov uvedenych v odseku 1 budu adresované na administrativne a sudne organy podla
platnych pravidiel aplikovanych na uzemi zmluvnych stran, pokial nebudu mat zaujem dat tieto spory na sud,
ktory si moézu takisto navrhnut.

3. Zmluvné staty vykonaju nevyhnutné opatrenia s cielom zabezpecit na svojom tzemi vykon rozhodnuti
a rozsudkov, ktoré sa tykaju uvedenych ustanoveni.

Clanok 10

Zdruzenia alebo konzorcia, ktoré sa vytvorili na zaklade tejto zmluvy, budu pdsobit aj po vyprSani zmluvy, ale
bez ujmy na pravach, ktoré vyplynu z ustanoveni ¢lanku 7 ods. 3.

2. Ramcové dohody, kontrakty a Statity uréené pre miestne organy

Tak Statom, ako aj miestnym organom sa moze ponuknut moznost volby dohdd a kontraktov. V skutoc¢nosti tato
moznost volby uz existuje v celom rade krajin, ako to dokazuje uctyhodny rozsah doteraz nazhromazdenej
dokumentacie o uzatvorenych dohodach.

Navrhovany systém sa sklada zo Siestich ramcovych dohod, kontraktov a Statutov, ktoré zodpovedaju réoznym
stupnom a formam miestnej cezhrani¢nej spoluprace. V zavislosti od rozsahu a stavu legislativy v krajine sa podla
tychto ramcovych doh6éd bud moze postupovat okamzite, alebo budu podriadené prijatiu medzistatnej zmluvy,
ktora upravi ich pouzitie.

Vo vSeobecnosti uzavretie medziStatnej zmluvy aj v pripade, Ze sa to nepovazZuje za absolutne nevyhnutné, moze
pomoct vyjasnit podmienky, za ktorych mo6zu miestne organy tieto dohody vyuzivat. V kazdom pripade sa uzavretie
medzistatnej zmluvy méze zdat nevyhnutnou podmienkou vo vztahu k dohode 2.6 (organy cezhrani¢nej spolupra-
ce).

Systém ramcovych dohod urcéeny pre miestne organy sa zhoduje s modelovymi medziStatnymi zmluvami.
Odporica sa doplnit medzistatne zmluvy a kazda ramcovi dohodu o tivodnii poznamku.

Takto mozno formou konzultacie integrovat do struktur cezhraniénej spoluprace organy, ktoré su vytvorené na
miestnej, regionalnej a narodnej urovni. Napriklad, miestne rozhodovacie skupiny (ramcova dohoda 2.1) mézu
byt integrované do podoby komisii, vyborov, pracovnych skupin stanovenych v modelovej medzistatnej zmluve
o regionalnej cezhrani¢nej konzultacii (1.2). Tieto modelové zmluvy su vytvorené na baze schémy, takZze nebolo
mozné prijat globalny navrh o vSetkych problémoch, ktoré sa v kazdom konkrétnom pripade mézu vyskytnuft.
Ramcové dohody stt hodnotnym orientaénym dokumentom. Mézu byt doplnené podla potrieb miestnych organov
pri pouzivani.

Podobne miestne organy musia vymedzit prostriedky podpory uéasti obéanov v cezhraniénej konzultacii v so-
cialno-kultarnej sfére. Tato ticast by prispela k prerokovaniu prekazok, ktoré casto stoja v ceste cezhranicnej
konzultacii a spolupraci.

Spolupraca, ktora podporujua verejné zaujmy, by tiez ziskala na trvanlivosti zakladov. Jednou z ciest podpory
verejnej ucasti by mohla byt vyzva o pomoc na zdruZovanie. Preto jedna z vyzev (2.3) sa tyka zalozZenia zdruzenia
stukromného prava.

2.1 Ramcova dohoda o vytvoreni konzultaénej skupiny medzi miestnymi organmi

Utvorit taktuto skupinu mozno aj bez potreby medzistatnej zmluvy. Existuje niekolko prikladov takejto moznosti.
Ak su vSak pravne, resp. iné nejasnosti, podmienky za ktorych sa konzultacie budu uskutocnovat, vymedzi
medziStatna zmluva (pozri modelova zmluvu 1.3).

Ciel konzultac¢nej skupiny a sidlo
Clanok 1
Miestne organy ako zmluvné strany tejto dohody sa zavdzuju koordinovat svoj postup vo veciach, ktoré st v ich

pravomoci (presné vymedzenie oblasti zodpovednosti alebo miestnych problémov). S tymto cielom zalozili konzul-
taénu skupinu (dalej len ,skupina“) so sidlom
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Ulohou skupiny je zabezpecovat vymenu informacii, koordinaciu a konzultaciu s ¢lenmi v oblastiach presne
vymedzenych v predchadzajucom odseku. Clenovia skupiny sa zavizuju poskytovat si navzajom vsetky pozadované
informacie na vykon funkcii a pred prijatim rozhodnuti alebo opatreni, ktoré ovplyvnuju predtym Specifikované
oblasti, ich vzajomne v skupine prekonzultovat.

Clenstvo
Clanok 2

Kazdy zacastneny miestny organ bude v skupine zastupeny delegaciou z ...................... ¢lenov, ktorych si
stanovi. V kazdej delegacii mozu byt so sihlasom skupiny zastupcovia socialno-ekonomickych organov a odbornici
(tato alternativa vylucuje z ¢lenstva iné jednotky ako miestne organy, ktoré odliSuju tato zmluvu od zdruzeni
sukromného prava, ktorymi sa zaobera cast 2.3).

Mozny variant: Pocet ¢lenov v kazdej delegacii sa méze 1isit. Clenmi moézu byt miestne a regionalne organy,
socialno-ekonomické skupiny a sukromné osoby, ktoré stiihlasia s touto dohodou. Skupina bude rozhodovat aj
o prijimani novych ¢lenov. V kazdej delegacii m6zu byt so sihlasom skupiny predstavitelia sikromnych organizacii
a experti.

Opravnenia
Clanok 3

Skupina sa moéze radit o vSetkych zalezitostiach §pecifikovanych v ¢lanku 1. VSetky otazky, v ktorych sa
dosiahne konsenzus, a odportiicanie, ktoré skupina prijme pre organy alebo skupiny, sa zaznamenaju v protoko-
loch. Skupina bude v ramci svojej kompetencie opravnena overit studie a vyskumy v danych zalezitostiach.

Clanok 4

Clenovia skupiny mozu suhlasit s tym, Ze skupina bude poverena vykonom uréitych povinnosti praktického
charakteru. Skupina méze realizovat aj tlohy, ktoré jej zverili iné institucie.

Pésobnost

Clanok 5
Skupina prerokuje a schvali svoj rokovaci poriadok.

Clanok 6

Skupina bude, ide o vseobecné pravidlo, zvolavat zhromazdenie dvakrat do roka alebo na poziadanie jednej
tretiny svojich ¢élenov, ktori navrhnu program rokovania.

Zasadnutie musi byt oznamené spolu s programom rokovania najmenej 15 dni vopred, aby si zastupené
in&titacie mohli pripravit prislusné materialy.

Clanok 7

Skupina zostavi spomedzi svojich ¢lenov staly vybor a vymedzi jeho pravomoci a zloZenie.
Predseda vyboru sa vyberie podla pravidiel postupu, alebo ak sa neuplatnia, bude nim v tom ¢ase najstarsi ¢len.

Vztahy k externym osobam a nadriadenym organom
Clanok 8
Vo vztahu k nezainteresovanym osobam skupinu zastupuje jej predseda, ak rokovaci poriadok neustanovuje
inak. Vys&8ie organy, do ktorych patria aj ¢lenovia skupiny, mézu od nej ziskat informacie o jej praci a st1 opravnené
vyslat pozorovatelov na jej zasadnutia.
Sekretariat a financie
Clanok 9

Cinnost sekretariatu zabezpeci jedna z ¢lenskych institucii (so systémom alebo bez systému kazdoro¢ného
nahradzovania).
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Od kazdého organu sa pozaduje, aby prispieval na naklady spojené so sekretarskymi pracami v uvedenej sume

Informacie a dokumenty sa vyhotovia a zasla v jazyku §tatu, z ktorého pochadzaju.
Prijatie za ¢lena a odvolanie z ¢lenstva

Clanok 10

Clenstvo v skupine je otvorené aj pre dalsie miestne a regionalne organy, ktoré st ochotné podpisat tiito dohodu.
O prijati novych ¢lenov rozhoduje skupina.

Clanok 11

Ktorykolvek z ¢lenov moze zo skupiny vystupit tak, ze to oznami predsedovi. Rozhodnutie o odvolani z ¢lenstva
v skupine prislucha skupine. Vystupenie ¢lena zo skupiny neovplyvni jej ¢innost, ak skupina nerozhodne o svojej
¢innosti inak.
Clanok 12

Zmluvné strany oznamia generalnemu tajomnikovi Rady Eurépy uzatvorenie tejto dohody a doloZia mu jej text.
2.2 Ramcova dohoda o koordinacii v riadeni cezhraniénych miestnych verejnych zalezitosti

V niektorych Statoch je uz mozny aj tento typ dohdd o cezhrani¢nej spolupraci. Ak nejde o tento pripad,
podmienky, za ktorych sa takato dohoda mozZe uplatnit, by sa mali definovat v ramci medzistatnej zmluvy (pozri
modelové zmluvy 1.3).

Ciel dohody

Clanok 1

Clanok 1 presne vymedzuje ciel dohody (napriklad harmonicky rozvoj pohraniénych oblasti) a oblasti, ktorych
sa tyka.
Uzemia, ktorych sa dohoda tyka

Clanok 2
Clanok 2 presne vymedzi na obidvoch stranach hranic tizemia, ktoré dohoda zahfna.

Opatrenia

Clanok 3

Clanok 3 definuje prostriedky na dosiahnutie cielov dohody (¢lanok 1). Vzhladom na konkrétne tiéely tejto dohody
mozZu sa prijat tieto opatrenia:
- zmluvné strany sa zavazuju uskutocénit konzultaéné postupy este pred rozhodnutim o celom rade opatreni
prijatych v rozsahu pravomoci na tizemi, ktoré spravujua,
- zmluvné strany v ramci svojho tizemia a pravomoci sa zavazuju prijat nevyhnutné opatrenia na dosiahnutie
cielov dohody,
- zmluvné strany sa zaviazuji konat tak, aby to nebolo v rozpore s cielmi dohody.

Koordinacia
Clanok 4
Clanok 4 vymedzuje v siilade so $pecifickymi okolnostami a poziadavkami kazdej dohody podmienky potrebné
na koordinaciu:
- bud tucely, na ktoré sa odvolava ramcova dohoda 2.1,

- alebo podpora vytvorenia Specialnych konzultaé¢nych skupin na uéely tejto dohody,
- alebo jednoducho prostrednictvom priamych bilateralnych kontraktov medzi zainteresovanymi organmi.
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Uzmierovanie
Clanok 5

Kazdy ¢len skupiny (ak nie je zriadena skupina, potom zmluvné strany) sa moze obratit na druhého ¢lena skupiny
(alebo zmluvnej strany) v pripade, ked predpoklada, Ze sa nepostupovalo podla dohody v tychto smeroch:
- neuskuto¢nili sa predbeZné konzultacie,
- prijaté opatrenia nie su v sulade s dohodou,
- neboli prijaté nevyhnutné opatrenia na dosiahnutie cielov dohody.

Ak zmluvné strany neplnia dohodu, spor mozno postupit rozhodcovskej komisii, ktora je poverena dohliadanim
na dodrziavanie zavazkov.

Kontrolny organ
Clanok 6

Zmluvné strany moézu suhlasit s vytvorenim osobitného kontrolného organu, ktory dozera na splnenie prijatych
opatreni a ktory bude zlozeny z rovnhakého poc¢tu expertov z kazdej zo zmluvnych stran a z neutralnych expertov,
ktorych vyber a vymenovanie alebo spésob ich vyberu sa uréi vopred.

Kontrolny organ bude formulovat zavery, ktoré budu pristupné verejnosti, ktora pozorovala uzatvorenie
a naplnanie dohody.

Clanok 7

Zmluvné strany budu informovat generalneho tajomnika o uzatvoreni tejto dohody a dolozia ju jej textom.

2.3 Ramcova dohoda o vytvoreni cezhraniénych zdruzZeni podla sikromného prava

Predpoklada sa, ze miestne organy jedného zo zmluvnych statov moézu byt zdruzené v zdruZeni sukromného
prava inej krajiny podla tych istych pravidiel a podmienok, aké uplatiuju miestne organy proti zdruzeniam
stukromného prava vo svojej krajine. V inom pripade by to umoznili prostriedky obsiahnuté v medzistatnej zmluve
zainteresovanych krajin (pozri modelové medzistatne zmluvy 1.3 a 1.4).

Od sukromno-pravnych zdruzeni sa pozaduje, aby sa podriadili opatreniam, ktoré stanovuje pravny poriadok
Statu, v ktorom maju sidlo. Je tu uvedeny zoznam ustanoveni, resp. opatreni, ktoré musia byt zakotvené v bodoch
zmluv a ktoré nie st presne vymedzené zakonom.

Ustanovenia o riadeni konzultaénej skupiny (pozri ramcova dohodu 2.1) mo6zu obsahovat aj nevyhnutné zmeny,
ktoré mozno uskuto¢nit v zdruZeniach tohto typu.

Body zmluv zdruZeni by mali presne vymedzit:

. zakladatelov a podmienky prijimania novych ¢lenov,

. nazov, sidlo a pravnu formu (odvolat sa na prislusna narodnu legislativu),

. ciele, spdsoby ich dosiahnutia a disponibilné zdroje zdruzenia,

. organy a najma fungovanie a spoésob riadenia generalnym zhromazdenim (predstavitelia a hlasovanie),

. urCenie spravcu alebo konatela zdruzenia a ich pravomoci,

. rozsah zodpovednosti ¢lenov voéi tretim osobam,

. podmienky modifikacie bodov zmluv pri likvidacii zdruzZenia,

. pripravenost zmluvnych stran informovat generalneho tajomnika Rady Eurépy o vytvoreni cezhraniéného
zdruZenia a predlozit mu jednotlivé body zmlav.

WONO Ok WN

2.4 Ramcovy kontrakt o poskytovani prac alebo sluZieb medzi miestnymi organmi v pohraniénych
oblastiach (podla siikromného prava)

Predpoklada sa, Ze miestne organy maju pravo uzatvarat kontrakty tohto typu s inymi krajinami. V opa¢nom
pripade to umozni prijata medziStatna zmluva (pozri medzistatnu zmluvu 1.4).

Tento typ kontraktu mo6zu uzatvorit miestne organy pri predaji, prenajme, pracovnych zmluvach, dodavkach
tovarov a sluzieb, garantovani platnych uzivacich opravneni atd. Kontrakty typu sukromného prava vyuzivané
miestnymi organmi sa mozu uzatvarat podla prava §tatu na rozliénych stupnioch. Pri ich uplatneni je v§ak zlozité
rozliSovat medzi kontraktmi sikromného a verejného prava. Dokonca sa predpoklada, Ze tento typ kontraktov sa
moze vyuzivat vsade podla prevladajuceho nazoru v kazdej konkrétnej krajine. Dohoda sa tyka pdsobenia
obchodnych a ekonomickych foriem, na ktorych sa osoby alebo zdruZené organy dohodli. V pripade posobenia,
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ktoré zahfna aj ¢innosti miestnych organov pri uskutoénovani funkcii vyhradenych pre verejné organy, doplnujtice
pravidla presne vymedzi ramcovy kontrakt verejnopravneho typu (pozri 2.5), spolu s dalej uvedenymi ustanove-
niami.

Zmluvné strany

Clanok 1 presne vymedzuje zmluvné strany (ako aj, ¢i je zmluva pristupna aj dalsim miestnym organom).

Clanok 2 vymedzuje problémy, ktoré si spojené so vSeobecnymi kontraktaénymi pravomocami, hlavne ich
prinos, vztahy a podmienky. Ak je potrebné, moéze tieZ presne vymedzit aj opravnenia, ktoré im udelili vy$sie organy,
ak by to ovplyviiovalo vyuzitie a schopnost kontraktu.

Ciel kontraktu

Clanok 3 specifikuje ciel kontraktu so zretelom na

Specifické zalezZitosti,

geografické uizemia,

zdruzené organy (municipality, narodné organy s miestnymi pravomocami atd’.),
urcené pravne formy.

Clanok 4 presne vymedzuje lehotu platnosti kontraktu, podmienky znovuobnovenia a vsetky doplaujtce udaje.
Pravny rezim a finanéné opatrenia

Clanok 5 oznaéuje miesto podpisu a nadobudnutie platnosti zmluvy a presne vymedzuje pravny systém, ktory
je zriadeny (sukromné medzinarodné zakony), a aplikované zakony.

Clanok 6 hovori o finanénych otazkach (o mene, v ktorej sa budua realizovat platby, a spésoboch tpravy cien
v pripade sluzieb na dlhSie obdobie) a o poisteni.

Arbitraz

Clanok 7 vymedzuje postup zmierovacieho konania a postup pri arbitrazi.

V pripade arbitraze sa vytvori arbitrazny vybor takto:

- kazda zo zmluvnych stran s opa¢nymi zaujmami (variant: prezident sudneho dvora so sudnictvom kazdej zo
zmluvnych stran) vopred ur¢i ¢lena arbitrazneho vyboru a takisto spoloéne vyberu jedného nezavislého ¢lena
alebo dvoch nezavislych ¢élenov tak, Ze vybor bude mat neparny pocet ¢lenov,

- ak nebude mat arbitrazny vybor neparny pocet ¢lenov a zaviazny pocet hlasov, nezavisli ¢lenovia budi mat hlas
rozhodujuci.

Zmeny a skonéenie platnosti kontraktu

Clanok 8 presne vymedzuje pravidla, ktoré sa uplatnia v pripade zmien alebo skoncenia platnosti kontraktu.

Clanok 9. Zmluvné strany budu informovat generalneho tajomnika Rady Eurépy o uzatvoreni tejto zmluvy
a doplnia ju jej prislusnym textom.

2.5 Ramcovy kontrakt o poskytovani prac alebo sluZieb medzi miestnymi organmi v pohraniénych
oblastiach (podla verejného prava)

Tento typ kontraktu sa podoba kontraktu uvedenému ako 2.4 (kontrakty ,verejného prava“) v tom, Ze sa vztahuje
na urcité ucely. PodrobnejSie sa vSak zaobera opravneniami, resp. kontraktmi v oblasti verejnych sluzieb, resp.
verejnych prac (sluzby a prace, ktoré krajina oznacuje ako verejné) alebo poskytovanim finanénej pomoci jednym
organom druhému na opaénej strane hranice.®) Takéto verejné opravnenia mozu so sebou prinasat urcité rizika
a zodpovednost, preto sa vyzaduje prijatie dodatoénych opatreni, ktoré presahujui ustanovenia kontraktu typu
stukromného prava.

Cezhrani¢né kontrakty tohto typu nie st pripustné vo vsetkych krajinach. Na prvom mieste by preto mala byt
v medziStatnych zmluvach zabezpecenia moznost uzatvarania takych zmluv a vytvaranie podmienok na ich
vyuZzivanie (pozri modelova zmluvu 1.4).

Vyuzivanie tohto kontraktu, ktory treba jednoducho navrhnut a uplatnit, méze v urcitych pripadoch vyvolat

6] Tato dohoda bude osobitne dodlezita pre cezhrani¢né organy napr. v pripade znecistovania: jeden organ moéze druhému pontuiknut finanéné
prispevky na uskuto¢nenie zamerov v jeho kompetencii.
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potrebu spoloénej agentury typu cezhraniéného syndikatu miestnych organov (pozri 2.6), ktora moéze poukazat aj
na iné pravne problémy.

Kontraktaéné opatrenia

Ak sa kontrakt tyka zriadenia alebo spravovania verejného majetku, verejného zariadenia alebo podniku, ktoré
patria miestnym organom najmenej jednej z krajin, zaruky kontraktov musia byt presne vymedzené v ustanove-
niach, ktoré sa v zainteresovanych krajinach budu aplikovat.

V kontrakte, ak je to potrebné, treba brat do uvahy i tieto podmienky:

1. Predpisy, ktoré urcuju podmienky na zriadenie alebo prevadzku prislusného podniku alebo zariadenia (napr.
¢asovy plan, tarify, podmienky vyuzivania a pod.).

2. Osobitné podmienky na uvedenie kapacit alebo sluzieb do prevadzky (napr. poZzadované povolenia, postupy
atd.).

3. Podmienky kontraktov na vyuzivanie kapacit a sluzieb.

4. Postup pre prispdsobenie kontraktu na téely verejnych zaujmov a nasledujucej finanénej kompenzacie.

5. Nasledujuce vztahy medzi uzivatelmi kapacit alebo sluzieb a operatormi (napr. podmienky pristupu, poplatky
a pod.).

6. Vystuapenie, vypovedanie alebo skonéenie platnosti kontraktu.

V konkrétnych pripadoch sa budu aplikovat opatrenia vymedzené v ramcovom kontrakte (,sttkromného prava“
2.4), ako aj tu vymedzené Specifické poZziadavky.

2.6 Ramcova dohoda o vytvoreni organov cezhrani¢nej spoluprace medzi miestnymi organmi

Predpoklada sa, Ze niekol'ko miestnych organov moze vytvorit na pravnom zaklade organizaciu na poskytovanie
a usmernovanie urcitych verejnoprospesnych aktivit a sluzieb.

Vytvorenie a zabezpecenie fungovania tohto zdruzenia alebo syndikatu zavisi predovSetkym od prislusnych
pravnych predpisov a od ustanoveni predchadzajucich medzistatnych zmlav opravnujucich na tato formu spolu-
prace (pozri modelova zmluvu 1.5).

Jednotlivé body zmluvy zdruzenia by mali, ak nie sii obsiahnuté v prislusnych pravnych predpisoch, vymedzit:

. zakladajucich ¢lenov zdruZenia a podmienky, za ktorych sa ¢lenovia moézu zdruzovat,

. nazov, sidlo, ¢as trvania a pravnu formu zdruZenia (s odvolanim sa na zakon, ktory mu pravny status udelil),

. ciel zdruzenia, spoésob, ktorym sa budu sledovat disponibilné zdroje zdruZzenia,

. sposob, akym je tvoreny zakladny kapital,

. rozsah a hranice zavazkov ¢lenov,

. metédy vymenovania a odvolavania spravcov alebo konatelov zdruzenia a rozsah ich pravomoci,

. vztahy zdruzenia k ¢lenom, k tretim osobam a vy§sim organom, osobitne ak sa tykaju zostavovania rozpoctov,
jeho vysledkov a vyuactovania,

. osoby, ktoré su poverené vykonavanim odbornej a kontrolnej ¢innosti zdruzenia a informované o vysledkoch
tejto kontroly,
9. podmienky na zmeny bodov zmluvy zdruZenia a na jeho rozpustenie,

10. pravidla zamerané na personalnu pracu,

11. pravidla o pouzZivani jazyka.

NO Ok WN—

o)
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Priloha
k ¢é. 78/2001 Z. z.

EUROPEAN OUTLINE CONVENTION

on Transfrontier Co-operation between Territorial Communities or Authorities
Madrid, 21 mai 1980

Preamble

The member States of the Council of Europe,
signatories to this Convention,

Considering that the aim of the Council of Europe is
to achieve a greater unity between its members and to
promote co-operation between them;

Considering that, as defined in Article 1 of the
Council of Europe Statute, this aim will be pursued in
particular by agreements in the administrative field;

Considering that the Council of Europe shall ensure
the participation of the territorial communities or
authorities of Europe in the achievement of its aim;

Considering the potential importance, for the
pursuit of this objective, of co-operation between
territorial communities or authorities at frontiers in
such fields as regional, urban and rural development,
environmental protection, the improvement of public
facilities and services and mutual assistance in
emergencies;

Having regard to past experience which shows that
co-operation between local and regional authorities in
Europe makes it easier for them to carry out their
tasks effectively and contributes in particular to the
improvement and development of frontier regions;

Being resolved to promote such co-operation as far
as possible and to contribute in this way to the
economic and social progress of frontier regions and
to the spirit of fellowship which unites the peoples of
Europe;

Have agreed as follows:

Article 1

Each Contracting Party undertakes to facilitate and
foster transfrontier co-operation between territorial
communities or authorities within its jurisdiction and
territorial communities or authorities within the
jurisdiction of other Contracting Parties. It shall
endeavour to promote the conclusion of any
agreements and arrangements that may prove
necessary for this purpose with due regard to the
different constitutional provisions of each Party.
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Article 2

(1) For the purpose of this Convention, transfrontier
co-operation shall mean any concerted action
designed to reinforce and foster neighbourly relations
between territorial communities or authorities within
the jurisdiction of two or more Contracting Parties and
the conclusion of any agreement and arrangement
necessary for this purpose. Transfrontier co-operation
shall take place in the framework of territorial
communities’ or authorities’ powers as defined in
domestic law. The scope and nature of such powers
shall not be altered by this Convention.

(2) For the purpose of this Convention, the
expression “territorial communities or authorities”
shall mean communities, authorities or bodies
exercising local and regional functions and regarded
as such under the domestic law of each State.
However, each Contracting Party may, at the time of
signing this Convention or by subsequent notification
to the Secretary General of the Council of Europe,
name the communities, authorities or bodies, subjects
and forms to which it intends to confine the scope of
the Convention or which it intends to exclude from its
scope.

Article 3

(1) For the purpose of this Convention the
Contracting Parties shall, subject to the provisions of
Article 2, paragraph 2, encourage any initiative by
territorial communities and authorities inspired by the
outline arrangements between territorial communities
and authorities drawn up in the Council of Europe. If
they judge necessary they may take into consideration
the bilateral or multilateral model agreements drawn
up in the Council of Europe and designed to facilitate
co-operation between territorial communities and
authorities.

The arrangements and agreements concluded may
be based on the model and outline agreements,
statutes and contracts appended to this Convention,
numbered 1.1 to 1.5 and 2.1 to 2.6 with whatever
changes are required by the particular situation of
each Contracting Party. These model and outline
agreements, statutes and contracts are intended for
guidance only and have no treaty value.
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(2) If the Contracting Parties deem it necessary to
conclude agreements, these may inter alia establish
the context, forms and limits within which territorial
communities and authorities concerned with
transfrontier co-operation may act. Each agreement
may also stipulate the authorities or bodies to which
it applies.

(3) The above provisions shall not prevent the
Contracting Parties from having recourse, by common
consent, to other forms of transfrontier co-operation.
Similarly, the provisions of this Convention should not
be interpreted as invalidating existing agreements on
co-operation.

(4) Agreements and arrangements shall be
concluded with due regard to the jurisdiction provided
for by the internal law of each Contracting Party in
respect of international relations and general policy
and to any rules of control or supervision to which
territorial communities or authorities may be subject.

(5) To that end, any Contracting Party may, when
signing the present Convention or in a later
communication to the Secretary General of the
Council of Europe, specify the authorities competent
under its domestic law to exercise control or
supervision with regard to the territorial communities
and authorities concerned.

Article 4

Each Contracting Party shall endeavour to resolve
any legal, administrative or technical difficulties liable
to hamper the development and smooth running of
transfrontier co-operation and shall consult with the
other Contracting Party or Parties concerned to the
extent required.

Article 5

The Contracting Parties shall consider the
advisability of granting to territorial communities or
authorities engaging in transfrontier co-operation in
accordance with the provisions of this Convention the
same facilities as if they were co-operating at national
level.

Article 6

Each Contracting Party shall supply to the fullest
possible extent any information requested by another
Contracting Party in order to facilitate the
performance by the latter of its obligations under this
Convention.

Article 7

Each Contracting Party shall see to it that the
territorial communities or authorities concerned are
informed of the means of action open to them under
this Convention.
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Article 8

(1) The Contracting Parties shall forward to the
Secretary General of the Council of Europe all relevant
information concerning the agreements and
arrangements provided for in Article 3.

(2) Any proposal made by one or more Contracting
Parties with a view to adding to or extending this
Convention or the model agreements and
arrangements shall be communicated to the Secretary
General of the Council of Europe. The Secretary
General shall then submit it to the Committee of
Ministers of the Council of Europe which shall decide
on the action to be taken.

Article 9

(1) This Convention shall be open to signature by the
member States of the Council of Europe. It shall be
subject to ratification, acceptance or approval.
Instruments of ratification, acceptance or approval
shall be deposited with the Secretary General of the
Council of Europe.

(2) The Convention shall enter into force three
months after the date of the deposit of the fourth
instrument of ratification, acceptance or approval,
provided that at least two of the States having carried
out this formality possess a common frontier.

(3) In respect of a signatory State ratifying,
accepting or approving subsequently, the Convention
shall come into force three months after the date of the
deposit of its instrument of ratification, acceptance or
approval.

Article 10

(1) After the entry into force of this Convention, the
Committee of Ministers of the Council of Europe may
decide unanimously to invite any European
non-member State to accede thereto. This invitation
must receive the express agreement of each of the
States which have ratified the Convention.

(2) Such accession shall be effected by depositing
with the Secretary General of the Council of Europe an
instrument of accession which shall take effect three
months after the date of its deposit.

Article 11

(1) Any Contracting Party may, in so far as it is
concerned, denounce this Convention by means of
notification addressed to the Secretary General of the
Council of Europe.

(2) Such denunciation shall take effect six months
after the date of receipt by the Secretary General of
such notification.

Article 12

The Secretary General of the Council of Europe shall
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notify the member States of the Council of Europe, and

any State that has acceded to this Convention of:

a) any signature;

b) any deposit of an instrument of ratification,
acceptance, approval or accession;

c) any date of entry into force of this Convention in
accordance with Article 9 thereof;

d) any declaration received in pursuance of the
provisions of paragraph 2 of Article 2 or of
paragraph 5 of Article 3;

e) any notification received in pursuance of the
provisions of Article 11 and the date on which
denunciation takes effect.
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In witness whereof the undersigned, being duly
authorised thereto, have signed this Convention.

Done at Madrid, the 21st day of May 1980 in English
and in French, both texts being equally authentic, in
a single copy which shall be deposited in the archives
of the Council of Europe.

The Secretary General of the Council of Europe shall
transmit certified copies to each member State of the
Council of Europe and to any State invited to accede
to this Convention.
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Appendix )

Model and Outline Agreements, Statutes and Contracts on Transfrontier Co-operation

between Territorial Communities or Authorities

This graduated system of model agreements was devised by distinguishing between two main categories defined
according to the level at which the agreement is concluded:
- model agreements on transfrontier co-operation at local and regional level;
- outline agreements, contracts and statutes capable of providing a basis for transfrontier co-operation between
territorial authorities or communities.

As shown in the table hereafter, only the two model agreements for the promotion of transfrontier co-operation
and regional transfrontier liaison fall exclusively within the jurisdiction of States. The other agreements merely
establish a legal framework for the conclusion of agreements or contracts between territorial authorities or
communities, the outlines of which have been placed in the second category.

1. Model interstate agreements 2. Outline agreements, statutes and contracts
between local authorities
General clauses for model agreements

1.1 Model agreement for the promotion of transfron- 2.1 Outline agreement on the setting up of a consulta-
tier co-operation tion group between local authorities

1.2 Model agreement on regional transfrontier consul- | 2.2 Outline agreement on co-ordination in the mana-
tation gement of transfrontier local public affairs

1.3 Model agreement on local transfrontier consulta- 2.3 Outline agreement on the setting up of private law
tion transfrontier associations

1.4 Model agreement on contractual transfrontier 2.4 Outline contract for the provision of supplies or
co-operation between local authorities services between local authorities in frontier areas

(private-law type)

1.5 Model agreement on organs of transfrontier 2.5 Outline contract for the provision of supplies or

co-operation between local authorities services between local authorities in frontier areas

(public-law type)

2.6 Outline agreement on the setting up of organs of
transfrontier co-operation between local authorities

1. Model interstate agreements

Introductory note: The system of interstate agreements aims above all to define precisely the context, forms and
limits which States favour for territorial authority action, and to eliminate legal uncertainties likely to create
problems (definition of the applicable law, judicial authorities, possible avenues of appeal, etc).

Further, the conclusion of agreements between the States concerned promoting transfrontier co-operation
between local authorities would undoubtedly be advantageous in the following respects:
- official recognition of the legitimacy of such co-operation procedures and encouragement for local authorities
to use them;
- purpose and conditions of intervention by supervisory or controlling authorities;
- exchange of information between States;
- links which may be established between such forms of co-operation and other procedures for concerted action
in frontier areas;

l] As stated in Article 3, first paragraph, second sub-paragraph, of the Convention, the model and outline agreements, statutes and contracts
are intended for guidance only and have no treaty value.
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- amendment of legal rules or interpretations thereof which hinder transfrontier co-operation etc.

The system of multiple choice model agreements enables governments to place frontier co-operation within
whatever context is best suited to their needs by using the agreement for the promotion of transfrontier co-operation
(1.1) as a foundation and supplementing it with any of the various options (model agreements 1.2 to 1.5). States
could have recourse either to one option only or to more or even all of them, and they could do so either
simultaneously or in stages. In the case of agreements between States which already have similar legal systems,
such as the Scandinavian states, recourse to agreements of such a specific kind might prove unnecessary.

General clauses for model agreements 1.1 to 1.5
Article a

1. For the purposes of this agreement “local authorities” shall mean authorities, communities, or bodies
exercising local functions under the domestic law of each State.

2. For the purposes of this agreement “regional authorities” shall mean authorities, communities or bodies
exercising regional functions under the domestic law of each State.?)

Article b

This agreement shall not prejudice various existing forms of transfrontier co-operation between the States
parties, particularly those based on an international agreement.

Article ¢

The Parties shall inform regional and local authorities of the scope for action afforded to them and shall help
them to avail themselves thereof.

Article d
“Higher authorities” shall in the present agreement mean such authorities as shall be designated by each Party.
Article e

The extent and nature of local authorities’ power as defined in the domestic law of the States parties shall in no
way be modified by this agreement.

Article

Each State may at any time specify the areas of its territory, the objectives and forms of co-operation which are
excluded from the application of this agreement.

Such a specification shall not, however, prejudice rights acquired in the context of existing co-operation.
Article g

The Parties shall keep the Secretary General of the Council of Europe informed of the activities of the
commissions, committees and other bodies entrusted with a task under this agreement.

Article h
The Parties may make minor changes to this agreement in the light of experience, by simple exchange of notes.
Article i

1. Each Party shall notify the other of the completion of the procedures required under its domestic law for the
implementation of this agreement, which shall take effect as from the date of the last notification.

2. This agreement is concluded for a period of five years from its entry into force. Unless six months’ notice of
termination be given prior to its expiry, it shall be tacitly renewed on the same terms for successive further periods
of five years.

?) Paragraph 2 will not be included in draft agreements 1.3, 1.4 and 1.5.
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3. The Party giving notice of termination may signify that it applies only to specified articles, geographical regions
or fields of activity. In such a case, the agreement shall remain in force for the remainder, unless terminated by
the other Party or Parties within four months of receiving notice of partial termination.

4. The Parties may at any time suspend application of the present agreement for a specific period. They may
similarly agree that the activity of a particular committee be suspended or discontinued.

1.1 Model agreement for the promotion of transfrontier co-operation

Introductory note: This is a model agreement containing general basic provisions which could be concluded
either on its own or in conjunction with one or more of the model agreements appearing below.

The OVEerNMENts Of ..ottt ettt eaes and ....ooooviini
aware of the advantages of transfrontier co-operation as defined in the European Outline Convention on
Transfrontier Co-operation between Territorial Communities or Authorities, have agreed as follows:

Article 1

The Parties shall undertake to seek and promote means for transfrontier co-operation at regional and local level.

By transfrontier co-operation they understand all concerted administrative, technical, economic, social or
cultural measures to consolidate and enhance neighbourly co-operation between the areas situated on either side
of the frontier, and the conclusion of appropriate agreements for the purpose of resolving such problems as may
arise in this field.

These measures should seek, inter alia, to improve the conditions for regional and urban development, the
protection of natural resources, mutual aid in case of a disaster or calamity and the improvement of public services.

Article 2

The Parties shall endeavour, through mutual consultation, to secure to the regional authorities within their
jurisdiction the resources needed to permit them to establish co-operation.

Article 3

They also undertake to encourage local authority action aimed at establishing and developing transfrontier
co-operation.

Article 4

Local and regional authorities engaging in transfrontier co-operation in accordance with this agreement shall
be entitled to the same facilities and protection as if they were co-operating at national level.

The competent authorities of each Party shall see to it that budget provision is made for the appropriations
needed to cover the running expenditure of the bodies responsible for promoting the transfrontier co-operation
covered by this agreement.

Article 5

Each Party shall instruct such body, commission or institution as it shall designate to study current national
legislation and regulations with a view to suggesting changes in any provisions liable to hinder the development
of local transfrontier co-operation. Such bodies shall give particular consideration to improving fiscal and customs
regulations, foreign exchange and capital transfer rules and procedures governing intervention by higher
authorities, particularly as regards supervision or control.

Before taking the steps referred to in the above sub-paragraph, the Parties shall consult with each other as
necessary and exchange any relevant information.

Article 6
The Parties shall endeavour, by arbitration or other means, to resolve matters in dispute of local importance

whose prior settlement would be necessary for the success of transfrontier co-operation projects.
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1.2 Model agreement on transfrontier regional consultation

Introductory note: This agreement may be concluded either individually or in conjunction with one or more of
the model agreements (Texts 1.1 to 1.5).

Article 1

In order to promote transfrontier consultation between the regions defined in the appendix to this text, the
Parties shall establish a joint commission (hereinafter referred to as “the Commission”), and if necessary one or
more regional committees (hereinafter referred to as “Committees”) to deal with matters relating to transfrontier
consultation.

Article 2

1. The Commission and Committees comprise delegations whose members are chosen by each of the Parties.

2. Delegations to the Commission shall comprise not more than 8 members, of whom at least 3 shall represent
the regional authorities. The chairman of delegations to the Committees, or their representatives, shall take part,
in an advisory capacity, in the proceedings of the Commission.?)

3. The Committees shall be composed of ... delegations, each comprising ... members, and shall be formed at
the instigation of the Commission in agreement with the regional and local authorities of the frontier areas covered
by this agreement. Delegations to the Committees shall be composed of representatives of those authorities or of
regional or local bodies. One delegate shall be appointed by the central authorities. He shall, where appropriate,
be chosen from among the bodies representing the central authorities in the frontier areas for which the Committees
are responsible.

4. The Commission shall meet at least once per year. The Committees shall meet as required, but at least twice
per year.

5. The Commission and the Committees shall draw up their own rules of procedure.
Article 3

Each Party shall defray the expenditure of its own delegation to the Commission.
The expenditure of delegations to the Committees shall be defrayed by the authorities forming such delegations.

Article 4

For purposes of co-ordination and continuity in the work of the Commission and the Committees, the parties
shall if need be establish a Secretariat whose composition, headquarters, manner of operation and financing shall
be laid down in an ad hoc arrangement between them, as proposed by the Commission. Failing agreement between
the Parties, the Commission itself may establish such a Secretariat.

Article 5

The frontier areas covered by this agreement shall be specified in an Annex thereto, the content of which may
be amended simply by an exchange of notes.

Article 6

1. The matters dealt with under transfrontier consultations shall be those arising in the following fields:?

- urban and regional development;

- transport and communications (public transport, roads and motorways, joint airports, waterways, seaports,
ete);

- energy (power stations, gas, electricity and water supplies);

- nature conservation (places requiring protection, recreation areas, natural parks, etc);

- water conservation (pollution control, treatment plants, etc);

%) The figures given for the number of members of the Commission are intended for guidance only and should be adapted to individual
situations, as indeed should all the provisions in this model agreement. By giving figures the authors of the model agreements intended
to highlight the need for efficient commissions with relatively few members. They also wanted to give an indication of the ratio to be
maintained between representatives of central authorities on the one hand and of regional authorities on the other.

) This list is given merely for guidance and should be adapted to each co-operation project. It is not to be interpreted as modifying the powers
vested in territorial authorities by domestic law. Both central and regional authorities are, after all, represented on the Commission.
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- protection of the atmosphere (air pollution, noise abatement, noise-free zones, etc);

- education, training and research;

- public health (eg use of medical facilities in one of the areas by the inhabitants of another);

- culture, leisure and sport (theatres, orchestras, sports centres, holiday homes and camps, youth centres, etc);

- mutual assistance in disaster relief (fire, flood, epidemics, air crashes, earthquakes, mountain accidents, etc);

- tourism (joint projects for the promotion of tourism);

- problems relating to frontier workers (transport facilities, housing, social security, taxation, employment,
unemployment, etc);

- economic projects (new industry, etc.);

- miscellaneous projects (refuse disposal plant, sewerage, etc);

- improvement of the agrarian system;

- social facilities.

2. The Parties may agree to amend this list by simply exchanging notes.
Article 7

1. Unless otherwise provided, the Commission shall be responsible for dealing with general matters and matters
of principle, such as drawing up programmes for the Committees, co-ordination and contact with the central
administrations concerned and with joint Commissions established before the entry into force of this agreement.

2. The Commission shall in particular be responsible for referring to the respective governments, as appropriate,
its own and the Committees’ recommendations and any projects for the conclusion of international agreements.

3. The Commission may avail itself of the services of experts for the investigation of particular questions.

Article 8

1. The primary function of the Committees shall be to investigate problems arising in the fields specified in
Article 6 and to make proposals and recommendations accordingly. Such problems may be referred to them by
the Commission, by the Parties’ central, regional or local authorities and by institutions, associations or other
public or private bodies. They may also take up matters on their own initiative.

2. The Committees may, for the purpose of studying these matters, set up working parties. They may also avail
themselves of the services of experts, and request legal opinions or technical reports. The Committees shall,
through the fullest possible consultation, seek to obtain results in keeping with the interests of the population
concerned.

Article 9

1. The Committees shall inform the Commission of matters referred to them and of the conclusions which they
have reached.

2. Where their conclusions require decisions by the Commission or by the respective governments, the
Committees shall make recommendations to the Commission.

Article 10

1. Both the Commission and the Committees shall be empowered to settle matters of common interest which
are referred to them with the members’ agreement, provided that their members hold powers in respect thereof
according to the legislation of the Parties.

2. The Commission and the Committees shall exchange information on the decisions reached in this respect.
Article 11

1. The delegations to the Commission or the Committees shall exchange information on the action taken by the
competent authorities on recommendations made or agreements drafted in accordance with Article 7.2 and
Article 9.2.

2. The Commission and the Committees shall consider the action required on the measures taken by the
competent authorities referred to in paragraph 1.
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1.3 Model agreement on local transfrontier consultation

Introductory note: This agreement may be concluded either individually or in conjunction with one or more of
the model agreements (Texts 1.1 to 1.5).

Article 1

With a view to ensuring a fuller exchange of information and developing consultation between local authorities
on either side of frontiers, the Parties call on such authorities to make a joint study of problems of common interest
through consultation committees.

Article 2

The rules of procedure of such committees shall be agreed by their members. Higher authorities shall be
associated with their proceedings or kept informed of them.

The consultation committees shall be associated with the work of regional transfrontier consultation
commissions on terms to be decided by the latter, should such commissions have been set up in the regions in
question. Similarly, these commissions shall give their assistance to the work of the consultation committees.

They may also act as advisory bodies in connection with the implementation of special agreements concluded
in the context of transfrontier co-operation.

Article 3

The function of the consultation committees shall be to organise exchanges of information and consultations on
both sides as well as to study matters of common interest and determine common aims.

Their activities shall be governed by respect for the responsibilities of their members and no transfer of powers
shall be involved.

The members of these committees may, however, within the framework of co-operation agreements, decide
together what measures or restrictions are to guide their respective activities or what preliminary consultation
procedures they wish to see followed.

Article 4 (alternative)

To assist these consultation committees in their work, the local authorities concerned may, within the limits of
the powers conferred on them under domestic law, form associations to provide a legal framework for their
co-operation.

Such associations shall be set up under the civil law or commercial law applicable to associations in one of the
States concerned. For the application of the legal system chosen, should the occasion arise, the conditions,
formalities and particular authorisations concerning the nationality of members of the associations should be
disregarded.

The information provided to the higher authorities, conforming to Article 2, will include all information on the
activities of the associations mentioned in the present article.

1.4 Model agreement on contractual transfrontier co-operation between local authorities

Introductory note: This agreement may be concluded either individually or in conjunction with one or more of
the draft agreements (Texts 1.1 to 1.5).

Article 1

Transfrontier co-operation between local authorities shall be conducted inter alia by means of administrative,
economic or technical contracts.

Article 2

Transfrontier co-operation contracts shall be concluded by local authorities within the limits of their powers
under domestic law.

They shall inter alia relate to the provision of supplies or services, the taking of joint action, the creation of
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associations established on the basis of civil or commercial law of one of the States parties or the membership of
such an association.?)

Article 3

The Parties to such a contract shall specify the law applicable thereto by reference to the law of contracts (both
public and private) of one of the States parties to this agreement.

They shall also specify, as far as is necessary, those derogations that may be made from such provisions of that
law as are not binding.

Failing any relevant stipulation in the contract, the law applicable shall be that of the State of whichever local
authority is responsible thereunder for providing the principal service, or failing this, the local authority with the
most important financial involvement.

Under all circumstances the persons subject to the local authorities parties to the contract shall retain any right
to take action against or seek remedy from the said authorities which they would have enjoyed with regard to the
authorities if the latter had retained their duty to provide the said persons with the supplies or services in question.
The local authorities against which such action is taken or from which remedies are sought shall be entitled to
institute proceedings against those local authorities which have assumed responsibility for providing the supplies
or services.

Article 4

Proposals for the conclusion or amendment of contracts shall be simultaneously subject in each State to the
ordinary rules governing intervention by higher authorities. However, no approval shall be required from authorities
parties to the contract. Any decision taken by a higher authority which may prevent the conclusion or application,
or which may provoke the cancellation, of a transfrontier co-operation contract, should imply previous
consultations with the corresponding higher authorities of the other States concerned.

Article 5

In the event of a dispute, the competent judicial authority shall be determined by the applicable law. However,
transfrontier co-operation contracts may include arbitration clauses. Notwithstanding any such clauses users and
third parties shall retain any existing legal remedies against the local authorities of the State to which they belong,
it lying with those authorities to seek redress against the defaulting co-contractor.

Higher authorities shall take all measures in their power to secure prompt execution of judicial decisions,
whatever the nationality of the court from which they emanated.

Article 6
Contracts concluded under this agreement shall remain in effect after its denunciation. However, the contracts
will include a clause authorising the parties to terminate such contracts, subject to five years’ notice, in the event

of the denunciation of the present agreement. The States parties will have the power to bring about the application
of this clause.

1.5 Model agreement on organs of transfrontier co-operation between local authorities

Introductory note: This agreement may be concluded either individually or in conjunction with one or more of
the model agreements (Texts 1.1 to 1.5).

Article 1
For the purposes which they are permitted under domestic law to pursue through an association or consortium,
local authorities and other public-law bodies may take part in associations or consortia of local authorities formed
in the territory of another Party in accordance with the latter’s domestic law.

Article 2

Within the limits of their members’ powers, the associations or consortia referred to in Article 1 shall be entitled

%) The coherence of this agreement remains the same whether or not this paragraph is included.
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to pursue their activities arising out of their statutory purpose in the territory of each of the Parties concerned. In
so doing, they shall be subject to the rules laid down by that State, unless exceptions are allowed by that State.

Article 3

1. The instrument of establishment of the association or consortium, the articles of association and any
alterations thereto shall be subject to approval by the higher authorities of all the local authorities participating.
The same shall apply to admission to an already existing association or consortium.

2. The population concerned shall be notified of such instruments and the approval thereof, in accordance with
each country’s normal publicity arrangements. The same shall apply to any change in official headquarters and
to any decisions regarding the persons authorised to act on behalf of the association or consortium and the limits
of their powers.

3. The above instruments shall be drawn up in the official languages in use in each of the States where they are
to have effect. Each such version of the text shall be authentic.

Article 4

1. The articles of association shall specify rules governing the association’s or consortium’s relations in law.
They shall include the subjects required by the relevant legislation, in accordance with Article 1. In every case,
they shall designate its members, its name and its headquarters. They shall determine the purpose of the
association or consortium and, where appropriate, the functions of its installations and the location thereof. They
shall determine the manner of appointment of the managerial and administrative bodies, the extent of the members’
obligations and their contribution to joint expenditure. The management bodies shall include at least one
representative of the member local authorities of each country. The articles of association shall determine the
composition and the mode of deliberation of the General Assembly, the form of minutes of sittings, the mode of
dissolution or liquidation and the rules governing budgets and accounts.

2. The articles shall also include a provision whereby members may withdraw from the association on giving
a period of notice which will be fixed by the articles, after settlement of any debts to the association and on payment
to the association of compensation, as assessed by experts, in respect of investment effected or expenditure
incurred by the association for or on behalf of the members concerned. They shall also specify rules governing
members’ dismissal or exclusion for failure to honour their undertakings.

Article 5

The Parties undertake to give the authorisation necessary to the accomplishment within their territory by the
association or consortium of its task, subject to the requirements of public policy and public safety.

Article 6

Where, pursuant to domestic law, the association or consortium may not, on the territory of a State, exercise
certain powers, rights or advantages necessary to the accomplishment of its task for the benefit of that State’s
member local authorities, the latter shall have the right and the duty to act for and on behalf of the association
or consortium for the purpose of exercising or securing these powers, rights or advantages.

Article 7

1. Powers of supervision or control over the association or consortium shall be exercised, in accordance with
domestic law, by the responsible authorities of the State in which its headquarters are located. Such authorities
shall also ensure that the interests of local authorities of other States are safeguarded.

2. The responsible authorities of the other States shall have a right to information on the activities and decisions
of the association or consortium and on action taken in the exercise of supervision or control. They shall, in
particular, be supplied on request with the adopted texts and minutes of meetings of the bodies of the association
or consortium, the annual accounts and the draft budget, if any, insofar as domestic law requires that these be
communicated to the authorities responsible for supervision or control. They may communicate directly with the
bodies of the association or consortium and with the supervisory or controlling authorities, submit observations
to them or ask to be directly consulted in specific instances and on specific matters.

3. The responsible authorities of the other States shall also have the right to notify the association or consortium
that they object to those authorities falling under their jurisdiction continuing to take part in the association or
consortium. Such notification, duly justified, shall be deemed to be grounds for exclusion and shall be specified
as such in the association’s articles. The authorities referred to in paragraphs 1 and 2 of this article shall also be
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entitled to be represented by a delegate to the management bodies of the association or consortium; such delegate
shall be entitled to attend all the bodies’ meetings and to receive their agendas and minutes.

Article 8

The supplies or services with which the association or consortium is to be entrusted, in accordance with its
articles, in the territory of its members shall be provided on its responsibility, thereby completely releasing its
members from their obligations in respect thereof. The association or consortium shall also be responsible vis-a-vis
users and third parties. The latter shall, however, retain, with regard to the local authorities for and on whose
behalf the supplies or services are provided, all such rights of action and legal remedy as they would enjoy if the
authorities themselves had retained the obligation to provide them with the supplies and services concerned. The
authorities against whom such action or recourse is directed may themselves take action against the association.

Article 9

1. Failing conciliation, disputes between the association and its members, or between several members,
regarding its operation shall be referred to the administrative and judicial authorities of the State in which the
headquarters of the association or consortium are located.

2. All disputes other than those referred to in paragraph 1 may be referred to the administrative and judicial
authorities according to the ordinary rules applying in the territory of the State parties, unless those interested
decide to refer such disputes to a tribunal which they may designate.

3. The State parties will take the necessary measures in order to ensure the execution on their territory of
decisions and judgments, relating to the above provisions.

Article 10

The associations or consortia created according to this agreement shall remain in effect after the denunciation
of this agreement, though without prejucide to the provisions of Article 7, paragraph 3.

2. Outline agreements, contracts and statutes intended for local authorities

Like States, local authorities could be offered a choice of agreements and contracts. In fact, such a choice already
exists in a number of countries, as is shown by the appreciable volume of documentation on agreements concluded
that has already been assembled.

The proposed system comprises six outline agreements, contracts and statutes corresponding to different degrees
and formulae of local transfrontier co-operation. According to the scope and state of national legislation, these
outlines may either be put to immediate use or may be subordinated to the adoption of an agreement governing
their use.

In general, the conclusion of agreements, even when it does not seem absolutely essential, could help to clarify
the conditions on which these agreements may be used by the local authorities. In any event, the conclusion of
an agreement would seem to be a prerequisite for recourse to the agreement numbered 2.6 (transfrontier
co-operation organs).

This system of outline agreements intended for local authorities corresponds to the model agreements. Reference
is made to the agreements in the introductory note to each outline.

It is then possible to integrate the agreements and organs set up at local level, into the structures of transfrontier
consultation to be set up at regional or national level. For example, the local liaison committees (outline 2.1) could
be integrated into the structure of the Commissions, Committees and working parties stipulated in the model
agreement on regional transfrontier consultation (1.2).

Also, these models have been designed on a schematic basis, as it was not possible to take a global view of all
the problems that could arise in each particular case. The outlines are a valuable guide, but may be amended
according to the needs encountered by the local authorities using them.

Likewise, local authorities must determine means of encouraging citizen participation in transfrontier
consultation in the socio-cultural sphere. Such participation would certainly overcome the psychological obstacles
sometimes seriously impeding transfrontier co-operation. Consultation, supported by public interest, would also
benefit from a solid foundation. One way of encouraging public participation would be to have recourse to an
association. Thus, one of the outlines (2.3) concerns the setting up of a private law association.
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2.1 Outline agreement on the setting up of a consultation group between local authorities

Introductory note: Normally, the creation of such a group is possible without the need for agreements. There are
numerous examples of such a possibility. However, if legal or other uncertainties exist, an agreement would provide
the conditions under which such consultation could be used (see model agreement 1.3).

Purpose of the group and headquarters
Article 1

The local authorities Parties to this Agreement undertake to co-ordinate their efforts in the following fields within
their powers (specify the field(s) of responsibility or refer to local problems). This purpose, they hereby establish
a Consultation Group, hereinafter referred to as “the Group”, with headquarters at ..........c.ccoviviiiiiiiinnininiinninn,

The Group’s function shall be to ensure the exchange of information, co-ordination and consultation between
its members in the fields specified in the preceding sub-paragraph. The member authorities undertake to supply
it with all information necessary for the discharge of its function and to consult each other, via the Group, prior
to the adoption of decisions or measures affecting the fields specified above.

Membership
Article 2
Each participating local authority shall be represented in the Group by a delegation of .......... members appointed
by it. Each delegation may, with the Group’s agreement, be accompanied by representatives of private

socio-economic bodies and by experts (this alternative excludes entities other than local authorities from
membership, which distinguishes this arrangement from the private law association dealt with under 2.3).

Possible variant: The number of members in each delegation may vary. Membership shall be open to local and
regional authorities, socio-economic groups and private persons subscribing to this agreement. The Group shall
decide on the admission of new members. Each delegation may, with the Group’s agreement, be accompanied by
representatives of private bodies and by experts.

Terms of reference

Article 3

The Group may deliberate on all matters specified in Article 1. All questions on which a consensus is reached,
and recommendations which the Group decides to make to the relevant authorities or groups, shall be recorded
in the minutes.

The Group shall be authorised to commission studies and investigations on matters within its competence.
Article 4

The members of the Group may agree to entrust the Group with the execution of certain well-defined practical
duties. The Group may also carry out any tasks entrusted to it by other agencies.

Operation

Article 5
The Group shall draw up its own rules of procedure.

Article 6

The Group shall, as a general rule, be convened twice a year, or at the request of one-third of its members
proposing the entry of an item on its agenda.

Notice of the meeting must be given and the agenda circulated at least 15 days in advance, in order that the
deliberations may be prepared by each of the institutions represented.
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Article 7

The Group shall appoint from among its members a permanent Bureau whose membership and powers it shall
determine.

The Chair shall be taken in accordance with the rules of procedure or, where they do not apply, by the oldest
member present.

Relations with outside persons and higher authorities
Article 8
In relations with outside persons, the Group shall be represented by its Chairman, except as otherwise provided
for in the rules of procedure. Higher authorities, to which members of the Group belong, may obtain from the
Group such information as they may request on the Group’s work and shall be authorised to send an observer to
its meetings.
Secretariat and finance

Article 9

Secretarial services shall be provided by one of the member institutions (with or without a system of annual
replacement).

Each authority shall be required to contribute to the cost of secretarial services as specified hereunder: ..........
Information and documentation shall normally be circulated in the language of the State from which it originates.

Accession and withdrawal

Article 10

Membership of the Group shall be open to such additional local and regional authorities as may subscribe to
this agreement. The Group shall decide on the admission of new members.

Article 11

Any member may withdraw from the Group by notifying the Chairman to that effect. The withdrawal of a member
from the Group shall not affect its operation unless otherwise decided upon by the Group.

Article 12

The Parties shall inform the Secretary General of the Council of Europe of the conclusion of this agreement and
supply him with the text.

2.2 Outline agreement on co-ordination in the management of transfrontier local public affairs

Introductory note: In several States this type of transfrontier co-operation agreement is already possible. Where
this is not the case, the conditions under which such an agreement could be used should be defined within the
framework of an agreement (see model agreement 1.3).

Purpose of the agreement
Article 1

Article 1 specifies the purpose of the agreement (eg harmonious development of frontier regions) and the fields
concerned.

Territory covered by the agreement

Article 2

Article 2 should specify the territories covered by the agreement on either side (or on all three sides) of the
frontier.
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Undertakings

Article 3

Article 3 should define the means of achieving the aims of the agreement (Article 1). According to the material
purpose of the agreement, the following undertakings may be specified:
- the Parties undertake to comply with a prior consultation procedure before reaching decisions on a number of
measures they have to take within the limits of their powers and of the territory administered by them;
- the Parties undertake, within their territory and within the limits of their powers, to take the measures necessary
to the achievement of the agreement’s objectives;
- the Parties undertake to do nothing detrimental to the objectives of this agreement.

Co-ordination

Article 4

Article 4 should specify, in accordance with the particular circumstances and requirements of each agreement,
the arrangements for co-ordination:
- either by designating for co-ordination purposes the general purpose group referred to in Outline Agreement
2.1;
- or by providing for the establishment of a specific consultation group for the purpose of this agreement;
- or simply by means of direct bilateral contracts between the authorities concerned.

Conciliation

Article 5

Each member of the Group (each Party, if there is no Group) may raise with the Group (the other Party, if there
is no Group) any case in which it considers that the agreement has not been observed in that:
- either there has been no prior consultation;
- or the measures taken are not in keeping with the agreement;
- or the measures necessary to the achievement of the aims of the agreement have not been taken.

If the Parties fail to reach agreement, the dispute may be referred to a Conciliation Board entrusted with ensuring
compliance with the undertakings entered into.

Controlling Body

Article 6

The Parties may agree to set up a specific Controlling Body to ensure compliance with the undertakings entered
into, composed of an equal number of experts appointed by each Party and a neutral expert whose appointment
or the mode of such appointment shall be provided for in advance.

The Controlling Body shall give an opinion, which it shall have the authority to make public, as to whether the
agreement has been observed.

Article 7

The Parties shall inform the Secretary General of the conclusion of this agreement and supply him with the text.
2.3 Outline agreement on the setting up of private law transfrontier associations

Introductory note: It is assumed that the local authority of one State may belong to a private law association of
another State in accordance with the same rules and conditions as apply to that local authority’s membership of
a private law association in its own State. If such is not the case at present, the possibility should be expressly
provided for by means of an agreement between the States concerned (see model agreements 1.3 and 1.4).

Private associations are normally required to comply with rules laid down in the law of the country where they
have their headquarters. The following list shows the provisions which should be included in their articles, where
this is not specified by law. The provisions governing consultation groups (see outline agreement 2.1) may also
apply, mutatis mutandis, to associations of this type.

The association’s Articles should specify:
1. its founder members and the conditions for the admission of new members;
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. its name, headquarters and legal form (with reference to the relevant national legislation);

. its object, the manner of achieving this object and the resources at the association’s disposal;

. its bodies and in particular the functions and mode of operation of its General Assembly (representation and
voting);

. appointment of administrators or executive officers and their powers;

. the extent of members’ liabilities vis-a-vis third parties;

. conditions for modification of the articles and for winding-up the association;

. an undertaking by the Parties to inform the Secretary General of the Council of Europe of the formation of
a transfrontier association and to supply him with its articles.

W N
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2.4 Outline contract for the provision of supplies or services between local authorities in frontier areas
(“private law” type)

Introductory note: It is assumed that local authorities have the right to conclude such a contract with local
authorities of other countries. Where this is not the case, this possibility should be expressly provided for within
the framework of an agreement (see model agreement 1.4).

This is a type of contract which may be used by local authorities for sales, leases, works contracts, the supply
of goods or services, the granting of operating concessions, etc. Local authorities’ use of “private law” contracts is
permitted to varying degrees in national legislation and practice and it is difficult to draw the line between
“public-law” and “private-law” contracts. Nevertheless it may be assumed that this type of contract may be used
wherever, according to the prevailing interpretation in each particular country, the agreement concerns an
operation of a commercial or economic type for which a private person or corporate body could also have contracted.
In the case of operations which involve action by local authorities in the exercise of functions res erved to public
authority, the supplementary rules specified in the “public-law” outline contract (see 2.5) must be borne in mind,
in addition to the provisions set out below.

Parties

Article 1 specifies the Parties (and whether the agreement is open to other local authorities).

Article 2 specifies the problems connected with general contractual powers and, in particular, beneficiaries and
terms and conditions. It may also, where appropriate, specify the necessary reservations regarding authorisation
by higher authorities, where this affects the applicability of the contract.

Object of the contract

Article 3 specifies the object of the contract by reference to:
specific matters;
- geographical areas;
corporate bodies (municipalities, national bodies with local powers, etc.);
specific legal forms.

Article 4 specifies the duration of the contract, the conditions for renewal and any completion dates.
Legal regime and financial provisions

Article 5 indicates the place of signature and performance of the contract and specifies the legal regime by which
it is governed (private international law) and the law which applies.

Article 6 deals, where appropriate, with financial questions (currency in which payment is to be made and the
mode of price adjustment in the case of long-term services) and insurance.

Arbitration

Article 7 provides, if necessary, for a conciliation procedure and provides for an arbitration procedure.

In the event of arbitration, the arbitration board shall be made up as follows:

- each Party with opposing interests (Variant: the presidents of the administrative courts with jurisdiction over
each of the parties) shall designate a member of the arbitration board and the Parties shall jointly appoint one
or two independent members so that there may be an odd number of members;

- where there is an even number of members of the arbitration board and the votes are tied, the independent
member shall have a casting vote.
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Alteration and termination of the contract

Article 8 specifies the rules to apply in the event of alteration or termination of the contract.

Article 9. The Parties shall inform the Secretary General of the Council of Europe of the conclusion of this
agreement and supply him with the text.

2.5 Outline contract for the provision of supplies or services between local authorities in frontier areas
(“public-law” type)

Introductory note: This type of contract is similar to that dealt with under 2.4 (“private-law” contracts) in that
it relates to specific purposes. This type is more particularly concerned with concessions or contracts for public
services or public works (or services or works which are regarded as “public” by one of the countries concerned),
or the provision of contributory finance,® from one authority to another on the other side of the frontier. Such
public concessions entail special risks and responsibilities related to the public services provided which require
the inclusion in the contract of other provisions in addition to those specified in the model “private-law” contract.

“Transfrontier” contracts of this type are not necessarily permitted in all countries. Consequently, the possibility
of such arrangements and the conditions for their use would often first have to be provided for in an agreement
(see model agreement 1.4).

The use of such a contract, which is simple enough to devise and implement, could in some cases obviate the
need for a joint agency of the “Transfrontier Syndicate of Local Authorities” type (see 2.6), which raises other legal
problems.

Contractual provisions

Where the contract involves the establishment or administration of public property, a public service or facility
belonging to a local authority in at least one of the countries, contractual guarantees must be specified in
accordance with the rules which apply in the country or countries concerned.

The contract will also, where necessary, make reference to the following specific conditions:

1. the regulations governing the establishment or operation of the facility or service concerned (eg timetable,
charges, conditions of use, etc);

. special conditions governing the setting up of the facility or service (eg permits required, procedure, etc);

. the conditions of contract for the facility or service;

. the procedure for adjusting the contract for reasons of public interest and resulting financial compensation;

. ensuing relations between users of the facility or service and the operator (eg conditions of access, charges,
etc);

. withdrawal from, surrender or termination of the contract.
In addition to these special requirements, the provisions specified in the specimen “private-law” contract 2.4
will also apply.

Ol WIN
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2.6 Outline agreement on the setting up of organs of transfrontier co-operation between local
authorities

Introductory note: It is assumed that several local authorities may get together and form a legally based
organisation with a view to providing and operating some public utility, service or facility body.

The creation and functioning of such an association or syndicate will mainly depend on the applicable legislation
and the provisions of any previous agreement authorising this form of co-operation (see model agreement 1.5).

There follows a list of the provisions that the articles of association should include, insofar as they are not
embodied in the applicable legislation.

The articles of association should specify inter alia:

1. the names of the founding members of the association and the conditions on which new members may join;

2. the name, headquarters, duration and legal status of the association (with references to the law conferring
legal status upon it);

3. the object of the association, the way in which it is to be pursued and the resources at the association’s disposal;

4. the way in which the registered capital is constituted;

%) This arrangement might be particularly useful to frontier authorities, eg in the case of pollution: one authority might offer another
contributory finance to enable it to carry out work within its competence but of value to the first.
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5. the scope and limits of members’ liabilities;
6. the procedure for appointing and dismissing administrators or managers of the association, as well as their
powers;
7. the associations’ relations with its members, third parties and higher authorities, especially as regards the
communication of budgets, balance sheets and accounts;
8. the people with responsibility for financial and technical control over the activity of the association and the
reports arising out of such control;
9. the conditions for altering the articles of association and for the dissolution of the association;
10. the rules applying to personnel;
11. the rules applying to languages.
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