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OZNAMENIE
Ministerstva zahraniénych veci Slovenskej republiky

Ministerstvo zahrani¢nych veci Slovenskej republiky oznamuje, ze 13. decembra 2006 bol v New Yorku prijaty
Opc¢ny protokol k Dohovoru o pravach osob so zdravotnym postihnutim.

Narodna rada Slovenskej republiky s opénym protokolom vyslovila suhlas uznesenim ¢. 2048 z 9. marca 2010
arozhodla, Ze ide o medzinarodna zmluvu, ktora ma podla ¢él. 7 ods. 5 Ustavy Slovenskej republiky prednost pred za-

konmi.

Prezident Slovenskej republiky opény protokol ratifikoval 28. aprila 2010. Ratifika¢na listina bola 26. maja 2010
uloZena u depozitara, generalneho tajomnika Organizacie Spojenych narodov.

Opc¢ny protokol nadobudol platnost 3. maja 2008 v sulade s ¢lankom 13 ods. 1.
Pre Slovensku republiku opény protokol nadobudne platnost 25. juna 2010 v sulade s ¢lankom 13 ods. 2.
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K oznameniu ¢. 318/2010 Z. z.

OPCNY PROTOKOL
K DOHOVORU O PRAVACH OSOB SO ZDRAVOTNYM POSTIHNUTIM

Staty, ktoré st zmluvnymi stranami tohto dohovoru,
dohodli sa takto:

Clanok 1

1. Stat, ktory je zmluvnou stranou tohto dohovoru
(dalej len ,zmluvna strana*“), uznava pravomoc Vyboru
pre prava osob so zdravotnymi postihnutim (dalej len
Lvybor®) prijimat a posudzovat oznamenia predlozené
osobami alebo skupinami os0b alebo oznamenia pred-
lozené v zastupeni osob alebo skupin osob, ktoré pod-
liehaju jeho jurisdikcii a ktoré tvrdia, Ze sti obetami po-
ruSovania ustanoveni tohto dohovoru zo strany
daného zmluvného Statu.

2. Vybor neprijme nijaké oznamenie, ak sa bude ty-
kat statu, ktory je zmluvnou stranou tohto dohovoru,
ale ktory nie je zmluvnou stranou tohto protokolu.

Clanok 2

Vybor povazuje oznamenie za nepripustné, ak

(a) ide o anonymné oznamenie;

(b) oznamenie predstavuje zneuzitie prava predkladat
takéto oznamenia alebo je nezlucitelné s ustanove-
niami dohovoru;

(c) vybor uz preskumal tu isti zalezitost alebo sa tato
zalezitost preskumala alebo sa skima v ramci iného
postupu medzinarodného preSetrovania alebo rie-
Senia sporov;

(d) sa nevycerpali vSetky dostupné vnutrostatne oprav-
né prostriedky; to neplati v pripade, ak sa uplatno-
vanie opravnych prostriedkov bezdévodne predlzuje
alebo ak je nepravdepodobné, Ze prinesie ucinnu
napravu;

(e) je zjavne nepodlozené alebo nedostatoc¢ne opodstat-
nene;

(f) skutocénosti, ktoré st predmetom oznamenia, na-
stali predtym, ako tento protokol nadobudol plat-
nost pre prislu§nu zmluvnu stranu, s vynimkou pri-
padov, ked uvedené skutoc¢nosti pretrvavaju aj po
datume nadobudnutia platnosti tohto protokolu.

Clanok 3

S vyhradou ustanoveni ¢lanku 2 tohto protokolu vy-
bor doéverne informuje zmluvna stranu o vsetkych
oznameniach, ktoré mu boli predloZené. Prijimajuci
Stat do Siestich mesiacov predlozi vyboru pisomné vy-
svetlenia alebo vyhlasenia objasniujuce danu zalezitost
a pripadné opravné prostriedky, ktoré tento Stat pou-
zil.
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Clanok 4

1. Kedykolvek po prevzati oznamenia a pred prijatim
rozhodnutia o skutkovej podstate moze vybor poslat
prisluSnému zmluvnému Statu na neodkladné posude-
nie ziadost, aby zmluvna strana prijala nevyhnutné
predbezné opatrenia na zabranenie moZznému nena-
pravitelnému poskodeniu obete alebo obeti idajného
porusSovania.

2. Ak vybor uplatni svoju pravomoc volného uvaze-
nia na zaklade odseku 1 tohto ¢lanku, nevyplyva z toho
rozhodnutie o pripustnosti alebo o skutkovej podstate
oznamenia.

Clanok 5

Vybor preskima oznamenia podla tohto protokolu
na neverejnych zasadnutiach. Po preskiimani ozname-
nia vybor postuipi svoje pripadné navrhy a odporti¢ania
prislusnému zmluvnému §tatu a navrhovatelovi.

Clanok 6

1. Ak vybor dostane hodnoverné informacie nasved-
cujuice tomu, Ze zmluvna strana hrubo alebo systema-
ticky porusuje prava ustanovené v dohovore, vybor vy-
zve tato zmluvnu stranu, aby spolupracovala pri
preverovani uvedenych informacii a zaslala k nim svoje
vyjadrenie.

2. Po zohladneni pripadnych vyjadreni, ktoré predlo-
zila prislusna zmluvna strana, ako aj véetkych dalsich
hodnovernych informacii, ktoré ma k dispozicii, vybor
moze poverit jedného alebo viacerych svojich ¢lenov,
aby vykonali preSetrovanie a bezodkladne o tom podali
spravu vyboru. V opravnenych pripadoch a so suhla-
som prislusného statu, ktory je zmluvnou stranou toh-
to protokolu, moze byt do preSetrovania zahrnuta aj
navsteva na uzemi tohto Statu.

3. Po preskiimani zaverov takéhoto preSetrovania vy-
bor poSle tieto zavery prislusnému Statu, ktory je
zmluvnou stranou tohto protokolu, spolu so vSetkymi
pripomienkami a odporucaniami.

4. Prislusna zmluvna strana predlozi vyboru svoje
vyjadrenie do Siestich mesiacov od datumu dorucenia
uvedenych zaverov, pripomienok a odporucani, ktoré
mu vybor poslal.

5. Takéto preSetrovanie je doverné a vo vsetkych fa-
zach konania sa vyzaduje sucinnost zmluvného statu.
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Clanok 7

1. Vybor moze vyzvat prislusnu zmluvnu stranu, aby
do svojej spravy podla ¢lanku 35 dohovoru zahrnula
podrobné udaje o vSetkych opatreniach, ktoré prijala
v ramci reakcie na presetrovanie uskuto¢nené podla
c¢lanku 6 tohto protokolu.

2.V pripade potreby moze vybor po skonceni Sestme-
sac¢ného obdobia uvedeného v ¢lanku 6 ods. 4 vyzvat
prislusnu zmluvnu stranu, aby ho informovala o opat-
reniach, ktoré prijala v ramci reakcie na také presetro-
vanie.

Clanok 8

Kazda zmluvna strana moze pri podpise alebo ratifi-
kacii tohto protokolu, alebo pri pristipeni k nemu vy-
hlasit, Ze neuznava pravomoci vyboru ustanovené
v ¢lankoch 6 a 7.

Clanok 9

Depozitarom tohto protokolu je generalny tajomnik
Organizacie Spojenych narodov.

Clanok 10

Tento protokol je od 30. marca 2007 otvoreny na
podpis pre vSetky signatarske Staty a regionalne integ-
racneé organizacie dohovoru v sidle Organizacie Spoje-
nych narodov v New Yorku.

Clanok 11

Tento protokol podlieha ratifikacii signatarskymi
Statmi tohto protokolu, ktoré ratifikovali dohovor alebo
k nemu pristapili. Podlieha oficiAlnemu potvrdeniu
signatarskymiregionalnymiintegracnymi organizacia-
mi tohto protokolu, ktoré oficialne potvrdili dohovor
alebo k nemu pristupili. Je otvoreny na pristupenie pre
ktorykolvek stat alebo regionalnu integrac¢nu organiza-
ciu, ktoré ratifikovali alebo oficialne potvrdili dohovor
alebo k nemu pristupili a ktoré nepodpisali protokol.

Clanok 12

1. Regionalna integraéna organizacia je organizacia
ustanovena zvrchovanymi §tatmi daného regionu, na
ktoru ¢lenské Staty previedli svoje pravomoci v oblas-
tiach upravovanych dohovorom a tymto protokolom.
Uvedené organizacie vo svojich listinach o oficialnom
potvrdeni alebo o pristupeni oznamia rozsah svojich
pravomoci v oblastiach upravenych dohovorom a tym-
to protokolom. Nasledne informuju depozitara o kazdej
podstatnej zmene rozsahu svojich pravomoci.

2. Odkazy na zmluvné strany v tomto protokole sa
vztahuju na uvedené organizacie v ramci rozsahu ich
pravomoci.

3. Natucely ¢lanku 13 ods. 1 a ¢lanku 15 ods. 2 sane-
zapocitava nijaka listina ulozena regionalnou integrac-
nou organizaciou.

4. Regionalne integrac¢né organizacie mozu v zalezi-
tostiach spadajucich do ich pravomoci uplatnovat svo-
je hlasovacie pravo na konferencii zmluvnych Statov
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s poctom hlasov rovnajucim sa poctu ich clenskych
Statov, ktoré st zmluvnymi stranami tohto protokolu.
Uvedena organizacia neuplatnuje svoje hlasovacie pra-
vo, ak ktorykolvek z jej ¢lenskych §tatov toto pravo
uplatnuje, a naopak.

Clanok 13

1.V zavislosti od vstupu dohovoru do platnosti tento
protokol nadobuda platnost tridsiaty den po datume
uloZenia desiatej ratifikacnej listiny alebo listiny o pri-
stupeni.

2. Pre kazdy Stat alebo kazdu regionalnu integraé¢nua
organizaciu, ktoré ratifikuju alebo oficialne potvrdia
protokol alebo k nemu pristupia po ulozeni desiatej ra-
tifikac¢nej listiny alebo listiny o pristipeni, protokol na-
dobuda platnost tridsiaty den po ulozeni ich vlastne;j
ratifikaénej listiny alebo listiny o pristapeni.

Clanok 14

1. Vyhrady, ktoré nie su zluéitelné s predmetom
a ti¢elom tohto protokolu, nie st povolené.

2. Vyhrady mozno kedykolvek odvolat.

Clanok 15

1. Ktorakolvek zmluvna strana moze navrhnut zme-
nu alebo doplnenie tohto protokolu a predlozit ich ge-
neralnemu tajomnikovi Organizacie Spojenych naro-
dov. Generalny tajomnik oznami zmluvnym Statom
vSetky navrhnuté zmeny a doplnenia a poziada ich, aby
hovyrozumeli, ¢i st1 za zvolanie konferencie zmluvnych
Statov na ucel prerokovania navrhov a rozhodnutia
o nich. V pripade, ak sa do Styroch mesiacov od datu-
mu tohto oznamenia najmenej jedna tretina zmluv-
nych Statov vyslovi, Ze je za zvolanie konferencie, gene-
ralny tajomnik zvola konferenciu pod zastitou
Organizacie Spojenych narodov. Kazdu zmenu alebo
doplnenie prijaté dvojtretinovou vaésinou pritomnych
a hlasujtcich zmluvnych Statov predlozi generalny ta-
jomnik Valnému zhromazdeniu na schvalenie a na-
sledne zmluvnym Statom na prijatie.

2. Zmena alebo doplnenie prijaté a schvalené v stula-
de s odsekom 1 tohto ¢lanku nadobudnu platnost trid-
siaty den po tom, ¢o pocet ulozenych listin o prijati do-
siahne dve tretiny z poctu statov, ktoré su zmluvnymi
Statmi v den prijatia zmeny alebo doplnenia. Nasledne
zmena alebo doplnenie nadobudne platnost pre kazda
zmluvnu stranu tridsiaty den po uloZeni jeho listiny
o prijati. Zmena alebo doplnenie st1 zavazné len pre tie
zmluvné strany, ktoré ich prijali.

Clanok 16

Zmluvna strana moze vypovedat tento protokol pi-
somnou vypovedou adresovanou generalnemu tajom-
nikovi Organizacie Spojenych narodov. Vypovedanie
nadobudne uéinnost jeden rok odo dna, ked generalny
tajomnik prevzal uvedené oznamenie.
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Clanok 17 lickom, vo franctizskom, v ruskom a §panielskom jazy-
Text tohto dokumentu bude dostupny v pristupnych ku maja rovnaku platnost.
formatoch. § Na ddékaz uvedeného podpisani splnomocneni za-
Clanok 18 stupcovia riadne na to povereni svojimi vladami podpi-
Znenia tohto protokolu v arabskom, ¢inskom, ang- sali tento protokol.
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K oznameniu ¢. 318/2010 Z. z.

OPTIONAL PROTOCOL TO THE CONVENTION ON THE
RIGHTS OF PERSONS WITH DISABILITIES

The States Parties to the present Protocol have
agreed as follows:

Article 1

1. A State Party to the present Protocol (“State Party”)
recognizes the competence of the Committee on the
Rights of Persons with Disabilities (“the Committee”) to
receive and consider communications from or on
behalf of individuals or groups of individuals subject to
its jurisdiction who claim to be victims of a violation by
that State Party of the provisions of the Convention.

2. No communication shall be received by the
Committee if it concerns a State Party to the
Convention that is not a party to the present Protocol.

Article 2

The Committee shall consider a communication
inadmissible when:

(a) The communication is anonymous;

(b) The communication constitutes an abuse of the
right of submission of such communications or is
incompatible with the provisions of the Convention;
(©
The same matter has already been examined by the
Committee or has been or is being examined under
another procedure of international investigation or
settlement;

(d) All available domestic remedies have not been
exhausted. This shall not be the rule where the
application of the remedies is unreasonably
prolonged or unlikely to bring effective relief;

(e) It is manifestly ill-founded or not sufficiently
substantiated; or when

(f) The facts that are the subject of the communication
occurred prior to the entry into force of the present
Protocol for the State Party concerned unless those
facts continued after that date.

Article 3

Subject to the provisions of article 2 of the present
Protocol, the Committee shall bring any
communications submitted to it confidentially to the
attention of the State Party. Within six months, the
receiving State shall submit to the Committee written
explanations or statements clarifying the matter and
the remedy, if any, that may have been taken by that
State.
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Article 4

1. At any time after the receipt of a communication
and before a determination on the merits has been
reached, the Committee may transmit to the State
Party concerned for its urgent consideration a request
that the State Party take such interim measures as
may be necessary to avoid possible irreparable damage
to the victim or victims of the alleged violation.

2. Where the Committee exercises its discretion
under paragraph 1 of this article, this does not imply a
determination on admissibility or on the merits of the
communication.

Article 5

The Committee shall hold closed meetings when
examining communications under the present
Protocol. After examining a communication, the
Committee shall forward its suggestions and
recommendations, if any, to the State Party concerned
and to the petitioner.

Article 6

1. If the Committee receives reliable information
indicating grave or systematic violations by a State
Party of rights set forth in the Convention, the
Committee shall invite that State Party to cooperate in
the examination of the information and to this end
submit observations with regard to the information
concerned.

2. Taking into account any observations that may
have been submitted by the State Party concerned as
well as any other reliable information available to it,
the Committee may designate one or more of its
members to conduct an inquiry and to report urgently
to the Committee. Where warranted and with the
consent of the State Party, the inquiry may include a
visit to its territory.

3. After examining the findings of such an inquiry,
the Committee shall transmit these findings to the
State Party concerned together with any comments
and recommendations.

4. The State Party concerned shall, within six
months of receiving the findings, comments and
recommendations transmitted by the Committee,
submit its observations to the Committee.

5. Such an inquiry shall be conducted confidentially
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and the cooperation of the State Party shall be sought
at all stages of the proceedings.

Article 7

1. The Committee may invite the State Party
concerned to include in its report under article 35 of
the Convention details of any measures taken in
response to an inquiry conducted under article 6 of the
present Protocol.

2. The Committee may, if necessary, after the end of
the period of six months referred to in article 6,
paragraph 4, invite the State Party concerned to inform
it of the measures taken in response to such an

inquiry.
Article 8

Each State Party may, at the time of signature or
ratification of the present Protocol or accession
thereto, declare that it does not recognize the
competence of the Committee provided for in articles 6
and 7.

Article 9

The Secretary-General of the United Nations shall be
the depositary of the present Protocol.

Article 10

The present Protocol shall be open for signature by
signatory States and regional integration organizations
of the Convention at United Nations Headquarters in
New York as of 30 March 2007.

Article 11

The present Protocol shall be subject to ratification
by signatory States of the present Protocol which have
ratified or acceded to the Convention. It shall be
subject to formal confirmation by signatory regional
integration organizations of the present Protocol which
have formally confirmed or acceded to the Convention.
It shall be open for accession by any State or regional
integration organization which has ratified, formally
confirmed or acceded to the Convention and which has
not signed the Protocol.

Article 12

1. “Regional integration organization” shall mean an
organization constituted by sovereign States of a given
region, to which its member States have transferred
competence in respect of matters governed by the
Convention and the present Protocol. Such
organizations shall declare, in their instruments of
formal confirmation or accession, the extent of their
competence with respect to matters governed by the
Convention and the present Protocol.

Subsequently, they shall inform the depositary of
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any substantial modification in the extent of their
competence.

2. References to “States Parties” in the present
Protocol shall apply to such organizations within the
limits of their competence.

3. For the purposes of article 13, paragraph 1, and
article 15, paragraph 2, of the present Protocol, any
instrument deposited by a regional integration
organization shall not be counted.

4. Regional integration organizations, in matters
within their competence, may exercise their right to
vote in the meeting of States Parties, with a number of
votes equal to the number of their member States that
are Parties to the present Protocol. Such an
organization shall not exercise its right to vote if any of
its member States exercises its right, and vice versa.

Article 13

1. Subject to the entry into force of the Convention,
the present Protocol shall enter into force on the
thirtieth day after the deposit of the tenth instrument
of ratification or accession.

2. For each State or regional integration organization
ratifying, formally confirming or acceding to the
present Protocol after the deposit of the tenth such
instrument, the Protocol shall enter into force on the
thirtieth day after the deposit of its own such
instrument.

Article 14

1. Reservations incompatible with the object and
purpose of the present Protocol shall not be permitted.

2. Reservations may be withdrawn at any time.
Article 15

1. Any State Party may propose an amendment to the
present Protocol and submit it to the Secretary-General
of the United Nations. The Secretary-General shall
communicate any proposed amendments to States
Parties, with a request to be notified whether they
favour a meeting of States Parties for the purpose of
considering and deciding upon the proposals. In the
event that, within four months from the date of such
communication, at least one third of the States Parties
favour such a meeting, the Secretary-General shall
convene the meeting under the auspices of the United
Nations. Any amendment adopted by a majority of two
thirds of the States Parties present and voting shall be
submitted by the Secretary-General to the General
Assembly of the United Nations for approval and
thereafter to all States Parties for acceptance.

2. An amendment adopted and approved in
accordance with paragraph 1 of this article shall enter
into force on the thirtieth day after the number of
instruments of acceptance deposited reaches two
thirds of the number of States Parties at the date of
adoption of the amendment. Thereafter, the
amendment shall enter into force for any State Party on
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the thirtieth day following the deposit of its own
instrument of acceptance. An amendment shall be
binding only on those States Parties which have
accepted it.

Article 16

A State Party may denounce the present Protocol by
written notification to the Secretary-General of the
United Nations. The denunciation shall become
effective one year after the date of receipt of the
notification by the Secretary-General.
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Article 17

The text of the present Protocol shall be made
available in accessible formats.

Article 18

The Arabic, Chinese, English, French, Russian and
Spanish texts of the present Protocol shall be equally
authentic.

IN WITNESS THEREOF the undersigned
plenipotentiaries, being duly authorized thereto by
their respective Governments, have signed the present
Protocol.





