
FINANCING MEMORANDUM
The European Commission, hereinafter referred to as "THE COMMISSION", acting for and on behalf of the European Community, hereinafter referred to as "THE COMMUNITY"








on the one part, and

The Government of the Slovak Republic, hereinafter referred to as "THE RECIPIENT"








on the other part,

HAVE AGREED AS FOLLOWS:

The measure referred to in Article 1 below shall be executed and financed out of the budget resources of THE COMMUNITY in accordance with the provisions set out in this Memorandum.  The technical, legal, and administrative framework within which the measure referred to in Article 1 below shall be implemented is set out in the General Conditions annexed to the Framework Agreement of 10 May 1994 between THE COMMISSION and THE RECIPIENT, and supplemented by the terms of this Memorandum and the Special Provisions annexed hereto.

ARTICLE 1 - NATURE AND SUBJECT
As part of its aid programme, THE COMMUNITY shall contribute, by way of grant, towards the financing of the following MEASURE:

Programme number:

SR0112
Title:
Special Programme to support the decommissioning of nuclear power plants and consequential measures in the energy sector for Slovakia in 2001

Duration:

Until 30/11/2003 

ARTICLE 2 - COMMITMENT OF THE COMMUNITY
The financial contribution of THE COMMUNITY is fixed at a maximum of 25 MEUR hereinafter referred to as "THE EC GRANT".

ARTICLE 3 - DURATION AND EXPIRY

For the present MEASURE, THE EC GRANT is hereby available for contracting until 30/11/2003 subject to the provisions of his Memorandum. All contracts must be signed by this date. Any balance of funds of the EC GRANT which have not been contracted by this date shall be cancelled. The deadline for disbursement of THE EC GRANT is 30/11/2004. All disbursements must be completed by the deadline for disbursement. THE COMMISSION may however, in exceptional circumstances, agree to an appropriate extension of the contracting period or of the disbursement period, should this be requested in due time and properly justified by THE RECIPIENT. This Memorandum shall expire at the expiry of the disbursement period of the EC GRANT. All the funds which have not been disbursed shall be returned to the Commission.

ARTICLE 4 - ADDRESSES
Correspondence relating to the execution of THE MEASURE, stating THE MEASURE'S number and title, shall be addressed to the following:

for the COMMUNITY:
EC Delegation in the Slovak Republic

Panska 3, 811 01 Bratislava


Tel: 
(+421-2) 5443 1718


Fax:
(+421-2) 5443 2989

for THE RECIPIENT:

Mrs. Maria Kadlecikova

Deputy Prime Minister

National Phare Coordinator

Office of the Government


Namestie Slobody 1


81106 Bratislava


Slovak Republic

ARTICLE 5 - NUMBER OF ORIGINALS
This Memorandum is drawn up in duplicate in the English language.

ARTICLE 6 - ENTRY INTO FORCE
This Memorandum shall enter into force on the date on which it has been signed by both parties.  No expenditure incurred before this date is eligible for the EC GRANT.

The Annexes shall be deemed an integral part of this Memorandum.

Done at ..........





Done at ................

Date






Date

for THE RECIPIENT


 

for THE COMMUNITY

.......................





..............................

............................

 


.............................   

Encl.
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Framework Agreement 
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General Conditions

Annex C
Special Provisions

Annex D
Information and publicity for the Phare, Ispa and Sapard programmes of the European communities
Annex C

Special Provisions

1. OBJECTIVES AND DESCRIPTION

General objectives

The overall objective of the ‘Special Programme’ is to assist Slovakia’s preparation for membership of the EU in relation to the nuclear and energy sectors especially by facilitating the preparation and implementation of Slovakia’s early closure decision of 14 September 1999 and the short-term priorities of the Accession Partnership in these areas.

This will be achieved through support to the first phase of decommissioning of the Bohunice V1 Nuclear Power Plant, and measures consequential to the decision of the early closure of the plant required for the necessary restructuring, upgrading and modernisation of the energy production, transmission and distribution sectors, and improving energy efficiency. 

The ‘Special Programme’ will contribute to the international efforts to share the financial implications of the early closure and decommissioning of the Bohunice V1 NPP with the Slovak authorities.

Specific objectives

The specific objective of this programme is to contribute to the ”Bohunice International Decommissioning Support Fund”. The purpose of this Fund is to finance or co-finance, through specific grants, two main areas of work:

(i) decommissioning activities concerning the units 1 and 2 of the Bohunice V1 NPP (nuclear projects ”window”);

(ii) measures which are consequential to the decision taken to close and decommission the above-mentioned units and which would assist the necessary restructuring, upgrading and modernisation of the energy production, transmission and distribution sectors as well as to improve energy efficiency (non-nuclear projects ”window”)

Support will be ensured through the provision of goods, works and services.

The "Bohunice International Decommissioning Support Fund"

The Fund - established by the EBRD Board of Directors on 12 June 2000 - will be governed by the Assembly of Contributors providing strategic guidance, in a manner compatible with the Rules.  The Assembly may be supported by an Operating Committee. The EBRD, as Fund Manager, will provide technical, project management, financial, legal and administrative services.  Project financing will be conditional upon the Assembly of Contributors being satisfied that Slovakia is in compliance with its closure commitments.  Any member of the EBRD and any interested country may contribute to the Fund. Several countries may pool their contributions.  The minimum individual initial contribution shall be at least € 1.5 million. Contributions may be earmarked for one of the purposes of the Fund but not for specific projects.  The Fund will commence operation and a first Assembly of Contributors will be called by the EBRD when a minimum of one contributor has entered into Contribution Agreements with the EBRD totalling at least € 110 million.  For the first two years of the Fund’s operation, the EBRD will receive full compensation for all costs incurred in connection with the Fund on the basis of annual budgets approved by the Assembly1.    After expiry of the initial two-year period, the compensation arrangements will be reviewed by the Assembly and the EBRD with the intention of agreeing on a fixed fee of about 2% of total contributions.  The EBRD’s procurement policies and rules will apply to the use of funds with the general rule that procurement will be limited to the countries of the contributors or the countries of operations of the EBRD. The Fund remains in force for a period of ten years unless terminated earlier by a decision of the Assembly.  The Assembly may also extend the Fund for an additional period, if required to complete the objectives of the Fund. 

The Rules of the Fund are attached in Annex 1

Overall programme conditionalities

The granting and disbursement of assistance under the ‘Special Programme’ will be strictly parallel with a timely process of preparation and eventual implementation of the definitive closures of the designated units of the Bohunice V1 NPP. Clear provisions to this end have also been included in the Fund rules stating that financing will be conditional upon the Assembly being satisfied that the recipient country is in compliance with its closure commitment.

2. TOTAL BUDGET (in million €)
	Code
	Objective and projects
	Total Phare

Support
	Institution

Building
	Investment

	SR0112
	Bohunice International Decommissioning Support Fund
	25
	
	

	 
	
	
	
	

	
	Total
	25 
	
	


It is noted that € 10 million have already been programmed for the ”Bohunice International Decommissioning Support Fund” from the 1999 Special Programme and € 20 million from the 2000 Special Programme. This programme initiated the European Communities’ contribution to the Bohunice V1 decommissioning effort via the said Fund. Together with the contribution subject to this Financing Proposal, € 55 million of the total intended contribution to Slovakia of € 150 million during the period until 2006 will have been programmed.  

In preceding years, PHARE financial assistance has supported the Slovak nuclear regulatory authorities and the overall upgrading of nuclear safety in Slovakia.

In the non-nuclear field, PHARE support has been directed towards supporting overall alignment to the acquis, in particular as regards the electricity and gas Directives and the implementation of the Slovak Energy Policy.

3.
IMPLEMENTATION ARRANGEMENTS

The funds allocated to support activities in Slovakia under this project, will be made available to Slovakia by means of the ”Bohunice International Decommissioning Support Fund”, a grant fund which is managed by the EBRD. 

The Commission will transfer funds directly to the EBRD.

The management of the Fund will be undertaken by the EBRD within the framework of its Rules. Final decisions as well as project selection will be taken by the Assembly of Contributors of the Fund.

The Fund rules ensure that the Commission takes part in the selection of projects, receives regular progress reports from the Fund’s management and participates in the governing body of the Fund. The rules also identify roles and responsibilities as well as general conditions related to the disbursement of Phare financial assistance into the Fund. European Commission auditing institutions will be provided sufficient rights to audit the use of the Commission’s contributions to the Fund.  Rules on the eligibility of contractors from European Union Member and Partner States are respected.

”Contracting” of the contribution from the Commission to the Fund must be concluded by 30 November 2003. All disbursement to the Fund must be made by 30 November 2004. Payments from the Fund can be made during the period of the Fund being in force.

The Slovak authorities have prepared a study on the economic and social consequences of the early shut down and decommissioning of Bohunice V1. On this basis, they have elaborated a preliminary list of projects. These preliminary project proposals will be further elaborated and submitted to the Fund Manager and the Assembly of Contributors of the Bohunice International Decommissioning Support Fund to accept or refuse this proposals for funding under grant agreements to be signed between the Fund Manager and the beneficiary. Thus, the project proposals are in no way prejudicial with regard to the concrete grant decisions to be taken by the Contributors after further preparation of the project proposals.

4.
MONITORING AND ASSESSMENT

The EBRD will prepare reports and technical documentation, including an Annual Report, as required, on the operation of the Fund. These reports will provide a comprehensive overview of the implementation of the Fund’s work programme (approved by the Assembly of Contributors) including its relation to compliance with closure commitments, the conditionalities set out in the project grant agreements, the administration of specific projects and eventual problems of relevance to the programme.

5.
AUDIT AND EVALUATION

Internal and external auditors of the EBRD shall audit the financial statements of the Fund. A Contribution Agreement further specifies audit requirements in accordance with the European Commission’s general provisions and in line with the practice established for similar fund arrangements with the EBRD.

6.
VISIBILITY/PUBLICITY

The EBRD will be responsible for ensuring that the necessary measures are taken to ensure appropriate publicity for all activities financed from the programme. This will be done in close liaison with the Commission Delegation. The Fund rules will ensure that the necessary measures are taken to ensure appropriate publicity for the EU for all activities that it finances. 

7.
SPECIAL CONDITIONS

In the event that agreed commitments are not met for reasons which are within the control of the Government of Slovakia, the Commission may review the programme with a view, at the Commission’s discretion, to cancelling all or part of it and/or to reallocate unused funds for other purposes consistent with the objectives of the Phare programme.

1 A initial and limited amount of operational costs can be covered from the present Commission contribution following the establishment of the Fund in order to advance the mobilisation of resources for preparation and initial period of the Fund’s operation. The budget, herefore, will require the prior approval by the Commission and eventually be taken into account when the first budget is presented to the Assembly.
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