FINAL


Minutes

from the 4th meeting of

ISPA Monitoring Committee

	1.
	Location:

Miestodržiteľský palác, Bratislava

	2.
	Date:

21. 11.2002

	3.
	Participants:

See the attendance record attached

	4.
	Minutes worked out by:

Dept. of Foreign Assistance ISPA & SAPARD, Office of the Government


Agenda of the meeting

(1) Discussion of individual ISPA measures 

a/ ISPA Measure No:2001/SK/16/P/PT/002 (D 61)

b/ ISPA Measure No:2000/SK/16/P/PT/001 (Rača-Šenkvice)

c/ ISPA Measure No:2001/SK/16/P/PT/003 (Šenkvice-Cífer + stations in section Rača-Trnava)

d/ ISPA Measure No:2002/SK/16/P/PT/005 (Trnava – Piešťany)

e/ ISPA Measure No: 2000/SK/16/P/PE/001 (Trenčín)
f/ ISPA Measure No: 2000/SK/16/P/PE/002 (Nitra)

g/ ISPA Measure No: 2000/SK/16/P/PE/003 (Banská Bystrica)
h/ ISPA Measure No: 2000/SK/16/P/PE/004 (Komárno) 

ch/ ISPA Measure No: 2001/SK/16/P/PE/005 (Zvolen)

i/ ISPA Measure No: 2001/SK/16/P/PE/007 (Martin) 
j/ ISPA Measure No: 2000/SK/16/P/PA/001 (Environmental projects preparation)

(2)
Horizontal issues 

k/
Result of the November ISPA Management Committee

l/
Tendering and contracting procedures 

m/ 
Commitments of annual installments

n/
Transition of the ISPA to the Cohesion Fund

o/
Preparation of the Environmental Cohesion Fund Strategy and project pipeline

p/
Preparation of the Transport Cohesion Fund Strategy and project pipeline

r/ 
ISPA Measure No: 2002/SK16/P/PA/003 (EDIS)

(3)
Other businesses
(4)
Agreement on the date of the subsequent meeting
The committee adopted the above agenda. 

1. Discussion of individual ISPA measures

The Representatives of the Commission raised the following comments relevant to all ISPA measures discussed by the Committee:

· When preparing the expenditure plans the Implementing Agencies must be more realistic in order to allow the European Commission to set aside the right amount of funds for payments. The Committee agreed that expenditure plans presented in the monitoring sheets would be up-dated with cut off date 31 December 2002. The updated expenditure plans will be included in the final version of the monitoring sheets at the end of 2002. The compilation of these monitoring sheets forms the basis for the Annual ISPA Report for 2002. The updated plans will be submitted to the ISPA South of DG Regio via the Office of the Government by 15 January 2003.

· The supervision contracts should be in place before the signature of the main works contract, in order to be able to assist the Contracting Authority during negotiations. Urgent steps should be taken to speed up the conclusion of supervision contracts for a certain number of transport projects, where the works tenders is already well advanced or already finished.

· Publicity and information plans for all projects should be prepared and presented to the Monitoring Committee as soon as possible.

· In order to avoid delays in payment flows and eventual gaps in payment flows, reports on fulfillment of technical conditions for the second installments of the advance payment shall be submitted to the EC in advance preferably before the signature of the main works contract. 

· Financing agreements in the environment sector shall be reviewed with a view to establish the final beneficiary as the contracting authority.

1a) ISPA Measure No.: 2001/SK/16/P/PT/002 (D 61)

Mr Hlaváč informed the Committee that the preparatory meeting for the public opening session would be held on 21 November 2001. The public opening session would follow on 22 November 2002. Evaluation is scheduled for the 48th week of 2002.

Mr Rasmussen recalled that presence of the Sectoral Authorising Officer is essential while discussing project under his responsibility. 

The publicity and information plan will be submitted to the EC by 31 January 2002.

Co-financing

Mr Hlaváč confirmed that the loan agreement between Ministry of Finance and the EIB will be signed in December 2002. The state budget reserved appropriate funds needed for conclusion of the agreement.

Conditions

A comprehensive report on fulfillment of the technical conditions for the second installment of the advance payment will be submitted to the EC by 31 January 2002.

1b) ISPA Measure No.:2000/SK/16/P/PT/001 (Rača-Šenkvice)

Mr Bošanský briefly informed the Committee about the status of the project. The section Rača - Svätý Jur is under finalisation. The financial progress expressed in terms of funds already spent corresponds to app. 5.7 mio €.

Mr Seyler expressed the Commission’s satisfaction with the progress achieved so far. He underlined the importance of carrying out a careful eligibility check of invoices submitted to the Implementing Agency. Mr Bošanský assured the Committee that internal certificated supervisors were checking the eligibility of invoices during the absence of the international supervision. He urged the Implementing Agency to speed up as far as possible the tendering and contracting of the supervision of this project.
Procurement

The deadline for submission of bids within the pre-qualification procedure was set for 29 November 2002.

1c) ISPA Measure No.: 2001/SK/16/P/PT/003 (Šenkvice-Cífer + stations Rača-Trnava)

Conditions

A comprehensive report on fulfillment of the technical conditions for the second installment of the advance payment will be submitted to the EC as soon as possible, at latest by 15 January 2002.

Procurement

The deadline for submission of bids is set for 29 November 2002. The tender opening session is scheduled for 3 December 2002. 

Mr Seyler called on the Implementing Agency to urgently finalise the tender for supervision. Mr Bošanský foresees that an independent supervisor will be in place by commencement of works in April/May 2003.

Expenditure plan 

A detailed expenditure plan of the project shall be available by the end of January 2003.

1d) ISPA Measure No.: 2002/SK/16/P/PT/005 (Trnava - Piešťany)

The financing memorandum was approved by the Government and signed by the National ISPA Co-ordinator on 6 November 2002.

Procurement

Tender documentation both for works and supervision is under preparation. Both tenders will be launched in the first half of 2003.

1e) ISPA Measure No.: 2000/SK/16/P/PE/001 (Trenčín)

Ms Kniežová informed the Committee about the current state of play in the implementation of the measure. The main observations are as follow:

Financing Agreement

The Implementation Agreement between the IA and the final beneficiary shall be reviewed with a view to establish the final beneficiary as the contracting authority. The change should not cause any delays in the tendering procedure. The draft contract has to be reformulated prior to the approval of the evaluation report by the EC Delegation simultaneously with the amendment of the financing agreement.

PPP mission
Mr Seyler recalled that in line with the Memorandum of Understanding on adaptation of the ISPA environment strategy to the National policy on water management the EC provided technical assistance for renegotiation of the operational contract between TVK (municipality owned company controlling the assets) and TVS (private operator). The submission of a report on the outcome of the renegotiation is expected by 31 January 2003.

Ms Kniežová referred to certain difficulties in management of the consultants‘ team since the contracting authority is the Commission. Mr. Rasmussen stated that although the Commission is the Contracting Authority for this technical assistance measure, the PPP experts have been asked to assist TVK and to closely liaise with the IA. He called on the IA to adopt a proactive attitude towards this measure and recalled that the National ISPA Co-ordinator will report to the Commission on the outcome for the negotiation procedure
Conditions

Mr Rasmussen confirmed that amendment of the financing memorandum as foreseen in the Memorandum of Understanding on adaptation of the ISPA environment strategy to the National policy on water management would be processed by the end of 2002.

Procurement

Ms Kniežová informed that public opening session had been held on 21 November 2002 in the morning. Evaluation is scheduled for the 48th week of 2002.

Signature of contracts both for supervision and works is foreseen for 1st quarter of 2003.

1f) ISPA Measure No.: 2000/SK/16/P/PE/002 (Nitra)

Ms Kniežová informed the Committee on the current state of play in the implementation of the measure. The main observations are as follow:

Based on the assessment and recommendation of the experts‘ team the Government decided (Decree No. 832/2002 of 7 August 2002) to increase the state budget intervention rate to 25% of the total eligible costs.

Procurement 

The tender dossier should be prepared and submitted to the EC Delegation by end of February 2003.

Conditions

Mr Rasmussen confirmed that the amendment of the financing memorandum as foreseen in the Memorandum of Understanding on adaptation of the ISPA environment strategy to the National policy on water management would be processed before the end of 2002.

Ms Matúšová asked for urgent submission of the agreement concluded between the Final Beneficiary and the regional water company (ZsVaK) showing that the latter will be the operator of the waste water treatment plant in Nitra and that the recovery of costs on both sides is ensured. 

1g) ISPA Measure No.: 2000/SK/16/P/PE/003 (Banská Bystrica)

Ms Kniežová reported on the current state of play in the implementation of the measure. The main observations are as follow:

The First Amendment of the financing agreement between the Implementing Agency and the Final Beneficiary was signed on the 14th of March 2002. 

Procurement 

Tender Documentation was submitted to the EC Delegation in October 2002. In this context Mr Babčan on behalf of the Final Beneficiary raised questions related to definition of the Contracting Authority for service contracts and specifically service contracts concluded with framework contractors. Furthermore he asked EC representatives for to explain the reasons that led the EC to officially express its concern with a lack of commitment of the Final Beneficiary in the management of the project.

Mr Seyler confirmed that the EC is worried about the lack of progress in the project so far. Part of this problem, he said, could indeed be linked to a lack of commitment on the side of the Final Beneficiary. Mr Seyler confirmed that the EC was prepared to extend the 2 years‘ period for the launch of a major tender (n+2 rule) up to 28 June 2003. Should this new and final deadline not be met, the funds would be recommitted and some 14 mio € lost. In order to address all outstanding issues a meeting between representatives of the Final Beneficiary, the Implementing Agency and the National ISPA Co-ordinator will be held by 5 December 2002. The EC will be informed about the outcome of the meeting in writing.

Financing

Mr Rasmussen reminded the Final Beneficiary that Slovak Guarantee and Development Bank concluded a global credit link with EIB for co-financing of ISPA measure and encouraged the Final Beneficiary to take advantage of the facility. 

Conditions

A Report on fulfillment of conditions c, d of Article 8 (3) of the financing memorandum was submitted to the EC. Ms Matúšová asked the EC for official communication of its position to compliance with conditions. Mr. Rasmussen promised that the reply of the Commission would be available within a couple of weeks.

2g) ISPA Measure No.: 2000/SK/16/P/PE/004 (Komárno)

Ms Kniežová reported on the current state of play in the implementation of the measure. The main observations are as follow:

Co-financing 

Mr Pásztor confirmed that a loan agreement had not been signed so far. The Final Beneficiary screens the best available solution in this regard.

Procurement

Mr Rasmussen pointed out that a major tender had to be launched by the end of May 2003, otherwise the EC will proceed to application of the n+2 rule. Mr van Os clarified that the outcome of procurement procedure for works would be single contract.

Conditionality

A comprehensive report on fulfillment of technical conditions for the second installment of the advance payment will be submitted to the EC by the end of 2002.

1g) ISPA Measure No.: 2001/SK/16/P/PE/005 (Zvolen)

Ms Kniežová reported on the current state of play in the implementation of the measure. The main observations are as follow:

Procurement 

Ms Surová on behalf of the Final Beneficiary confirmed that the Tender Documentation submitted to the EC Delegation would be finalised by the end of 2002. Mr van Os informed that detailed comments to the documentation would be submitted to the Implementing Agency in the 48th week.

Conditions

Report on fulfillment of conditions of Article 8 (3) of the financing memorandum was submitted to the EC by the National ISPA Co-ordinator. Ms Matúšová asked the EC for official communication of its position to compliance with conditions. 

1h) ISPA Measure No.: 2001/SK/16/P/PE/007 (Martin)

The financing memorandum was approved by the Government (Decree No. 987/2002 of 4 September 2002) and signed by the National ISPA Co-ordinator. Simultaneously the Government approved change of the Final Beneficiary in line with the Memorandum of Understanding on adaptation of the ISPA environment strategy to the National policy on water management. The official request for amendment of the Financing Memorandum was submitted to the EC. Mr Rasmussen confirmed that condition related to the ownership would be lifted in the framework of the amendment of the Financing Memorandum.

Procurement

Mr Holienčin on behalf of the Final Beneficiary confirmed that Tender Documentation would be finalised by the end of January 2003.

Conditions

Ms Matúšová recalled the necessity both of submission of the comprehensive report on fulfillment of conditions for release of the second installment of the advance payment and justification of a change in the physical indicators. Mr Seyler answered that in principle the change in physical indicators would be accepted by the EC provided that objectives and scope of the measures remains untouched.

1i) ISPA Measure No: 2001/SK/16/P/PA/001 (EPP)

Modification Proposal No. 2 of the Financing Memorandum was submitted to the Commission by the National ISPA Co-ordinator. 

The Commission expressed its agreement to the amendment to the financing memorandum of the ISPA measure 2000SK16PPA001 technical assistance for preparation of environmental projects on 18 June 2002 by the letter of the Director General Guy Crauser.

The amendment authorised preparation of the Humenné-sewerage and WWTP, Waste water disposal system of the region of Šaľa and Upgrade of heating in Žilina projects with view of their financing under the ISPA instrument. All above mentioned measures were already tendered and contracted respecting the date of expiry of the financing memorandum.

Both to eliminate time pressure for disbursement of the contracted technical assistance measures and ensure due quality of final applications for financing under the ISPA instrument it is proposed to change end date of the measure from 31 December 2002 to     30 June 2003.

Payments

Mr Rasmussen pointed out that the National Fund submitted the cumulative request for payments exceeding limits of 80% the total ISPA contribution. He recalled that the total of advance payments and reimbursement could not exceed 80% before receipt of the final report. The latest reimbursement would therefore be lower than the request. The ISPA regulation authorises disbursement of the ISPA contribution up to 80% before approval of the final report by the EC, the interim payment from the EC would correspond to the limit.

2. Horizontal issues

2k) Result of the November ISPA Management Committee

The EC representatives informed that the Management committee expressed favorable opinion to the following ISPA projects presented in 2002: 

· South East Zemplín Drinking Water and Sewerage,

· Supplying the Southern Part of Veľký Krtíš,

· Environmental Improvement of the Liptov region, 

· Považská Bystrica – Waste Water Treatment Plant and Sewerage System, 

· Žilina – Waste Water Treatment Plant Intensification and Upgrade

Total ISPA grant for this all projects is 57 337 700 € exceeding the annual ISPA allocation for environmental sector.

2l/Tendering and contracting procedures 

The Commission stressed necessity of strict respect of public procurement rules applicable for pre-accession aid. The Commission id ready to provide a training in this regard, but the Slovak authorities shall designate body which would be ready to provide training once the Commission withdraws. In order to upgrade the expertise of the Final Beneficiary in the field of procurement, the Commission is currently preparing a Technical Assistance measure targeted at the regional water companies.
The Commission called on the National Fund and the Environment IA make sure that the definition of the contracting authority in the Implementing Agreements between the Environment IA and the Final Beneficiaries is in line with the PRAG rules. Clarity in the definition of the contracting authority is considered crucial to ensure smooth progress in the implementation of projects.

2m/Commitments of annual installments

See the general comments to all ISPA measures under 1. Discussion of individual ISPA measures.

2n/Transition of the ISPA to the Cohesion Fund

2o/Preparation of the Environmental Cohesion Fund Strategy and project pipeline

2p/Preparation of the Transport Cohesion Fund Strategy and project pipeline

Mr Seyler briefly explained a mechanism of the transition of the ISPA to the Cohesion Fund. All ISPA measures already approved by the date of accession by the Management Committee should considered automatically approved under the Regulation 1164/99 on establishment of the Cohesion fund. 

All tenders initiated before the date of accession should be governed by rules and procedures effective in time of publication of a tender. Tenders published after the day of accession should follow procedures and rules as stipulated by acquis communautaire. 

Eligibility rules for ISPA measures approved before the day of accession should be kept also after the day of accession.

The Commission called for effective inter-ministerial co-ordination of preparation for the Structural funds and the Cohesion fund. The Slovak Authorities were called to pay enhanced attention to administrative capacity and staffing of institution, which will be responsible for implementation of the Structural funds and the Cohesion fund.

As to the project pipelines for both sectors, technical assistance measures will be launched in the beginning of 2003.

2r/ISPA Measure No: 2002/SK16/P/PA/003 (EDIS)

Ms Hrachovcová briefly informed about progress in the implementation of the measure. The main observations are as follow:

The stage of Gap Assessment was finished. Ministry of Finance and the audited institutions prepare Action Plan for the Gap Plugging phase. The Action Plan will reflect findings of gap assessment report and the follow up audit mission of the DG Regio‘ s G.6 Unit performed in October 2002.

The Action Plan will identify findings, recommendations, activities to be taken and identification of the responsibility within the audited institution.

3) Other businesses
None.

4) Agreement on date of subsequent meeting 

The Committee will take place in the 1st week of March in 2003 in Bratislava. The precise date will be subject to communication between the EC and the Office of the National ISPA Co-ordinator later on.
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