FINAL


Minutes

from the 5th meeting of

ISPA Monitoring Committee

	1.
	Location:

Miestodržiteľský palác, Bratislava

	2.
	Date:

13. 3.2003

	3.
	Participants:

See the attendance record attached

	4.
	Minutes worked out by:

Dept. of Foreign Assistance ISPA & SAPARD, Office of the Government


Agenda of the meeting

(1) Discussion of individual ISPA measures 

 ISPA Measure No: 2000/SK/16/P/PE/001 (Trenčín)
 ISPA Measure No: 2000/SK/16/P/PE/002 (Nitra)

 ISPA Measure No: 2000/SK/16/P/PE/003 (Banská Bystrica)
 ISPA Measure No: 2001/SK/16/P/PE/005 (Zvolen)

 ISPA Measure No: 2001/SK/16/P/PE/012 (Veľký Krtíš)

 ISPA Measure No: 2000/SK/16/P/PE/004 (Komárno) 

 ISPA Measure No: 2001/SK/16/P/PE/007 (Martin) 
 ISPA Measure No: 2001/SK/16/P/PE/009 (Liptov)

 ISPA Measure No: 2001/SK/16/P/PE/010 (Považská Bystrica)

 ISPA Measure No: 2001/SK/16/P/PE/011 (Žilina)

 ISPA Measure No: 2001/SK/16/P/PE/008 (Juhovýchodný Zemplín)

 ISPA Measure No:2001/SK/16/P/PT/002 (D 61)

 ISPA Measure No:2000/SK/16/P/PT/001 (Rača-Šenkvice)

 ISPA Measure No:2001/SK/16/P/PT/003 (Šenkvice-Cífer + stations in section Rača-Trnava)

 ISPA Measure No:2001/SK/16/P/PT/005 (Trnava – Piešťany)

 ISPA Measure No: 2001/SK/16/P/PA/003 (EDIS)

ISPA Measure No: 2000/SK/16/P/PA/001 (Environmental projects preparation)

(2)
Horizontal issues 

Transformation ISPA to the Cohesion Fund 

(3)
Other businesses
(4)
Agreement on the date of the subsequent meeting
Before discussing the individual projects, the Committee agreed that expenditure plans for all monitored projects would be updated to reflect the state of play  at the end of March. The monitoring sheet provided for this Committee reflect the state of play of 31 December 2002, as requested by the European Commission. 

Furthermore the Committee agreed that publicity and information plans would be submitted to the Commission via the National ISPA Co-ordinator as soon as possible. Mr Teplanský recalled the necessity of advanced preparation of reports for fulfilment of conditions for second advance payment of the concerned financing memoranda. Compared to the last Monitoring committee meeting only limited progress was recorded in the above mentioned issues.

Mr Seyler appreciated quality standard of monitoring sheets.

ISPA Measure No.: 2000/SK/16/P/PE/001 (Trenčín)

Ms Dohnáliková informed the Committee about the current state of play in the implementation of the measure. The main observations are as follow:

The revised Financing Agreement between the Implementing agency (IA) and the final beneficiary (FB)  has been signed. 

The Contract between TVK and TVS was signed on 30 January 2003 and was submitted to the Commission in order to obtain the lifting of the conditions  related to the second advance payment foreseen in the 1. Amendment of the Financing Memorandum (the renegotiation of the contract between TVK and TVS, and the approval by the Commission of the result). I Mr Rasmussen  stated that the Contract was currently being evaluated by  The Commission, and that the answer would be delivered as soon as possible. 

If approved by the Commission, this contract will be the first ISPA contract signed for environment in Slovakia.

A layout of billboard was presented to the Committee by the FB. 

Procurement 

The works‘ tender evaluation report was approved by the EC Delegation on 30 January 2003. 

The service tender evaluation report (supervision) was approved on 11 February 2003. 

ISPA Measure No.: 2000/SK/16/P/PE/002 (Nitra)

Ms Dohnáliková informed the Committee about the current state of play in the implementation of the measure. The main observations are as follow:

The Financing Agreement between the Final Beneficiary and IA was signed.

The deadline for the launch of a major tender was extended by 31 December 2003 by Amendment No 1 of the Financing Memorandum signed by Commission on 23 December 2002.  This extension is linked to the excusable delay caused to implementation by the change of Final Beneficiary foreseen in the Memorandum of Understanding of 8 August 2002.

Procurement 

Currently technical discussions on the draft Tender Dossier are held between the FB and the IA.

Conditions

The Operational Agreement between the FB and the ZsVaK (operating company) was signed and submitted to the Commission via the National ISPA Co-ordinator on 21 January 2003. Mr Rasmussen informed that the DG Regio would evaluate  within the coming months.

Mr Prikler informed the Committee that the agreement would be renegotiated once the transformation of ZsVaK was completed. Some kind of re-integration of the waste water treatment plant into the reformed ZsVaK could not be excluded. Mr. Rasmussen welcomed this promising development.

Mr Prikler also briefly  outlined the draft  publicity plan and activities to be carried out in the coming months. Mr Rasmussen encouraged the FB to undertake the actions as soon as possible, and preferably to start before the referendum in May.

ISPA Measure No.: 2000/SK/16/P/PE/003 (Banská Bystrica)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The revised Financing Agreement between FB and IA was signed.

Financing

The FB is in negotiations with several commercial banks about loan for part-financing of the project. It is envisaged that these negotiations will be concluded by end of the March 2003. The Slovak Guarantee and Development Bank managing EIB credit line is under consideration even though according to FB conditions offered by SGDB are not competitive to those provided by commercial banks.

Mr Rasmussen pointed out that the EIB soft loans managed by the Slovak Guarantee and Development Bank should normally be more favourable than those provided by other banks. The Commission will contact EIB headquarters in order to investigate  why the EIB facility is not used. He also called on the Final Beneficiary to behave in the interest  of the users and to seek the most advantageous loan possible.

Procurement 

The Tender Dossier is under preparation. The implications of the upgrade of the current   pre-treatment in Smrečina will be spelt out in the works tender documents. 

Conditions

A report on the fulfilment of the conditions c and d of Article 8 (3) of the Financing Memorandum is being evaluated by Commission services. The Commission  will react within  a couple of weeks. 

Furthermore Mr Rasmussen stated that  the Commission took note of  transformation of the status of the Final Beneficiary from a state owned company (StVaK) into a municipality owned company (StVS). The Commission will confirm its agreement to this change.  In writings. 

ISPA Measure No.: 2001/SK/16/P/PE/005 (Zvolen)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The revised Financing Agreement has been signed.

Procurement 

The Tender Dossier is under preparation, and it is hoped that works could be tendered within the next months.

Conditions

Mr Rasmussen confirmed that Report on fulfilment of conditions of Article 8 (3) of the financing memorandum submitted to the Commission by the National ISPA Co-ordinator on 30 October 2002 was being screened by Commission‘s services. The Commission‘s position should be available within a few weeks. 

Similarly to the project in Banská Bystrica project, the Commission will confirm its aknowledgement of the  transformation of the original FB.

ISPA Measure No.: 2002/SK/16/P/PE/012 (Veľký Krtíš)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The Financing Memorandum was signed by the Commission on 13 December 2002 and by the Slovak Government on 14 February 2003. 

Conditions

The procurement plan was presented in the monitoring sheet. 

Ms Dohnáliková indicated the need to adjust physical indicators of the project to cover the full scope of agreed activities. Mr Rasmussen pointed out that in principle any change in physical indicators, which respects the objectives and budget of the Financing Memorandum would be acceptable. He realised that parts of the project had not been elaborated in details, as the upgrade of the pipeline from Hriňová to Luboreč had been agreed at a relatively late stage of the project negotiations. He relied on the expertise of the Final Beneficiary to elaborate the most appropriate plan to deal with this. He welcomed the fact that StVS had taken over this project from the originally foreseen association of municipalities in Veľký Krtíš. For the implementation of this third project, StVS will be able to draw on the tendering and contracting experience gathered with the two ongoing projects in Banská Bystrica and Zvolen.

ISPA Measure No.: 2000/SK/16/P/PE/004 (Komárno)

Ms Dohnáliková reported on the current state of play of the implementation of the measure. The main observations are as follow:

The Agreement between IA and FB is signed. 

Procurement

Ms Dohnáliková informed that a Procurement Notice for the major tender will be published in the coming days. 

Mr Seyler pointed out that the deadline for launch of a major tender would expire on                     14 May 2003. If this deadline could not be met, the project would be cancelled and the funds decommitted. He called on the Implementing Agency and the Final Beneficiary to mobilise all resources to finalise tender dossier in order to avoid cancellation of the project.

Conditionalities

Mr Rasmussen asked for a submission of the comprehensive report on fulfilment of technical conditions for the second instalment of the advance payment to the Commission as soon as possible, in order to avoid any potential obstacles to the payment of the second advance instalment.

ISPA Measure No.: 2001/SK/16/P/PE/007 (Martin)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The Financing Agreement between the IA and the FB signed.

Procurement

Tender Documentation is currently under preparation.

Conditions

In accordance with the first amendment of the Financing Memorandum the condition for the second advanced payment stated in article 8. 3 “The provision of a confirmation by the competent authority that the final beneficiary, Turčianske Vodárne a kanalizácie, a. s., has taken over full control and responsibility for the waste water management in the area covered by the project.” is deleted. 

Mr Teplanský called upon the FB to submit a comprehensive report on fulfilment of conditions according to the first amendment of the Financing Memorandum in order to allow the Commission to release the second instalment of the advance payment  following the signature of the first works contract.

The Slovak authorities indicated possible future adjustment of scope of activities under the Technical Assistance contracts financed by this Financing Memorandum.

ISPA Measure No.: 2002/SK/16/P/PE/009 (Liptov)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The Financing Memorandum was approved by the Commission on 13 December 2002 and by the Slovak Government on 14 February 2003. 

The Financing Agreement between the IA and the FB signed 

Procurement

The Tender Dossier is currently under preparation. Ms Dohnáliková informed about the change, based on consultations with FB, from the yellow FIDIC book to the red FIDIC book as concerns the works contracts envisaged in the procurement plan. The information provided for section 4 of the Monitoring sheet shall be disregarded. The original budget will be kept. 

Conditions
Ms Dohnáliková drew the attention to a drafting error  in  the Financing Memorandum in section dedicated to conditions for payments. Article 4 “Payments”, paragraph 4 which describes  how the  advance payment will be transferred states that ”The remainder is paid out after signature of the first substantial works contract to be agreed between the beneficiary and the Commission after submission of the procurement plan as specified in Article 8 (3) hereunder”. However, Article 8 ”Specific conditions related to Measure” does not contain the paragraph 3 referred to in Article 4. Article 8 states that ,,Ad-hoc conditions (to be filled and adjusted according to necessity)”. 
Mr Rasmussen confirmed that this was a drafting mistake, and that no condition 8.3. was related to the payment of the second instalment The Committee agreed that the  Slovak authorities would officially present a modification proposal as concerns the article of the financing memorandum. The Commission would then correct the mistake at the earliest substantial change to the Financing Memorandum.

The Slovak authorities indicated possible future adjustment of scope of activities under the Technical Assistance contracts financed by this Financing Memorandum.

ISPA Measure No.: 2002/SK/16/P/PE/009 (Považská Bystrica)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follows:

The Financing Memorandum was approved by the Commission on 13 December 2002 and by the Slovak Government on 14 February 2003. 

Procurement
The Tender Documentation is under preparation by the FB.

Condition

Ms Dohnáliková  proposed to modify the Financing Memorandum,  as the document states that “The remainder is paid out following the signing of the contract indicated in the procurement plan under Annex I.a as contract number 1 for planning and design by the beneficiary”. She proposed to bring this Financing Memorandum in line with other Financing Memoranda signed by the Commission, and to replace the reference to the planning and design contract by the following: “The remainder is paid out after signature of the first substantial works contract”.

The Committee agreed that the Slovak authorities would officially present a modification proposal in this sense. 

The Slovak authorities indicated possible future adjustment of scope of activities under the Technical Assistance contracts financed by this Financing Memorandum.

ISPA Measure No.: 2002/SK/16/P/PE/009 (Žilina)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The Financing Memorandum was approved by the Commission on 13 December 2002 and by the Slovak Government on 14 February 2003. 

The Agreement between IA and FB is signed. 

Procurement

The Tender Documentation is under preparation by the FB.

Conditions
Ms Dohnáliková drew attention to identical drafting error as in case of the Liptov project. 

The Committee agreed that the relevant Slovak authorities would officially present a modification proposal as concerns the article of the financing memorandum. 

The Slovak authorities indicated possible future adjustment of scope of activities under the Technical Assistance contracts financed by this Financing Memorandum.

ISPA Measure No.: 2002/SK/16/P/PE/008 (South East Zemplín)

Ms Dohnáliková reported on the current state of play in the implementation of the measure. The main observations are as follow:

The Financing Memorandum was approved by the Commission on 13 December 2002 and by the Slovak Government on 14 February 2003.

The financing agreement is ready for signature and conditioned by the appointment of a new Director of the East Slovakia Water management Company. The agreement shall be signed by the end of March 2003.

Procurement

The Tender Documentation is under preparation.

Conditions
The Procurement Plan is presented in the monitoring sheet.

ISPA Measure No.: 2001/SK/16/P/PT/002 (D 61)

Mr Hlaváč informed the Committee that the Evaluation Report for Works was approved by the EC Delegation on 16 December 2002. The Contract for Works with DOPRASTAV a. s. was signed on 24 February 2003. 

The Terms of Reference for Consultant was submitted to the EC Delegation on 20 February 2003.

Mr Rasmussen recalled that presence of the Sectoral Authorising Officer, or his deputy, was essential while discussing projects under his responsibility. 

Financing

Mr Hlaváč informed the Committee about that the Slovak authorities had now decided to draw on the EIB loan foreseen in the Financing Memorandum. The loan agreement between the Ministry of Finance and the EIB would take place on 13 March 2003. 

Conditions

The project manager was appointed on 30 January 2003.  A Road Safety Assessment Report was submitted to  the EC Delegation on 21 January 2003.  A letter concerning thethe fulfilment of the conditions (a, b)  related to the second advanced payment was submitted to the Commission by  the National ISPA Co-ordinator on 18 February 2003. Mr Rasmussen confirmed receipt of the report and informed that the Report would be evaluated by the Commission within a couple of weeks. 

Publicity

Mr. Hlaváč presented the billboard that will be erected on the spot before taking over the site by the Contractor. Mr. Rasmussen asked for this billboard to be in place before the referendum. He noticed that the Phare bill boards on the nearby bridge were not easily readable, and called on the Road Administration to find a better solution for this one. Moreover, he suggested to place several billboards along D 61, using the computer simulation displays already available.

ISPA Measure No.:2000/SK/16/P/PT/001 (Rača-Šenkvice)

Mr Bošanský briefly informed the Committee about the status of the project. The section Rača-Svätý Jur is under finalisation. The financial progress expressed in terms of funds already spent corresponds to app. 5.7 mio €.

Mr. Seyler expressed the Commission’s satisfaction with the progress achieved so far. However, he recalled the necessity of recruiting an independent supervisor. He thereby underlined the importance of carrying out a careful eligibility check of invoices submitted to the Implementing Agency. Mr Bošanský assured the Committee that internal certified supervisors were checking the eligibility of invoices during the absence of the international supervision.

Procurement

The Report on Shortlist for Supervision services was submitted to ECD for endorsement on 27 January 2003.

ISPA Measure No.: 2001/SK/16/P/PT/003 (Šenkvice-Cífer + stations Rača-Trnava)

Mr Bošanský briefly informed the Committee about the status of the project.
Conditions

A comprehensive report on the fulfilment of the technical conditions for the second instalment of the advance payment was submitted via the National ISPA Co-ordinator to the Commission. Mr Teplanský asked EC representatives for official communication of its position to compliance with conditions. Mr Rasmussen informed that the ERTM Report was evaluated currently being evaluated and that the Commission would provide its reply within the coming weeks.

Procurement

The works tender procedure for the works contract was cancelled, since only two offers were submitted, both exceeding the basic price calculation by above 30%. 

Mr Zeller informed the Committee that the EC Delegation has contracted an expert with a view to establishing the reasons behind the failure. The result of the expert’s evaluation would be submitted to the Rail Authority, in order to allow to correct possible mistakes committed during the first tendering procedure. 

The Tender Documentation for Supervision is under preparation. Tender for works will be re-launched in the coming weeks.

ISPA Measure No.: 2002/SK/16/P/PT/005 (Trnava - Piešťany)

Mr Bošanský briefly informed the Committee about the status of the project.
Procurement

Tender documentation for works and supervision is ready for submission to the EC Delegation. Mr. Bošanský promised to present a more precise public procurement plan within two weeks.

ISPA Measure No: 2001/SK/16/P/PA/001 (EPP)

Modification Proposal No 2 of the Financing Memorandum was submitted to the Commission by the National ISPA Co-ordinator and the Financing Memorandum was amended, in order to allow for the preparation of further projects. Following the extension of the deadline, expenditure is now eligible until 20 June 2003. 

Following the amendment of the FM, the preparation of the project Technical Assistance to the Slovak Regional Water Companies is now ongoing. Also the projects in Šaľa and Humenné (waste water) are being prepared.

ISPA Measure No: 2002/SK16/P/PA/003 (EDIS)
Ms Hrachovcová briefly informed about the progress in the implementation of this measure. The main observations are as follow:

The stage of Gap Assessment is finished and the Gap Plugging stage started in January 2003. Gap plugging teams are available for all stakeholders. The TA to the National ISPA Co-ordinator is, however, not yet ready.. In this respect Mr Rasmussen stressed the necessity of ensuring the absorption capacity on the side of the Office of Government.  He noted that not all posts were currently filled in the ISPA section. Should the Office of Government fail in putting an adequate staffing in place the Commission will review its position to the scope of € 100 000 allocated for the National ISPA Co-ordinator.

2.) Horizontal issues

Transition of the ISPA to the Cohesion Fund

Prior to discussion of individual measures Mr Seyler drew attention to the N+2 rule governing the expenditure under the Structural Funds and Cohesion fund. All sectors should realise that whatever the final structures and programmes will be, measures should be prepared now.  

He noted with satisfaction that TA was already available for the preparation of the first Cohesion Fund projects in the transport sector, and that a similar measure was being prepared for the environment sector.  Full absorption of the Cohesion Fund environment budget should be considered an absolute priority, as any under-performance in this respect would lead to a decrease in the available Cohesion Fund budget for transport.

Mr. Seyler explained the implications of the N + 2 rule under the Structural Fund: Commitments made in the first year of accession, approximately one third, would have to be spent (contracted, paid out and reclaimed from the Commission) at the latest by 31 December. For the first programming period 2004 – 2006 expenditure would be possible until end of 2008 only. This implies that measures should, as far as possible, be prepared in such a way that expenditure could start immediately on 1 January 2004, in order to allow for sufficient implementation time.

Looking at the ISPA experience, none of the current projects  would have complied with the N + 2 rule, and consequently funds would have been lost. Mr. Seyler called on the authorities to make sure that sufficient and adequate human resources were allocated to programming and management of the Structural and Cohesion Fund and to draw on ISPA and Phare experience.

Concerning the continuation of ISPA, he recalled that all ongoing ISPA projects will be automatically transformed into Cohesion Fund projects after accession. This would imply some technical and potential financial changes, but overall projects could be carried out without interruption or disturbance. 

3) Other businesses
None.

4) Agreement on date of subsequent meeting 

The Committee will take place in October 2003. The precise date will be subject to further communication between the EC and the Office of the National ISPA Co-ordinator later on.
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